
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR

M.A.C. case  No- 452/ 14.

Sri Ujjal Nath – Claimant

Vs.

Oriental  Insurance . Co. Ltd. and others – O.P.

 

Present :  Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge Cum 

Member M.A.C.T. , Hojai, S/ Nagar. 

Ld. advocate for the  Claimant : Mr. Amar Jyoti Saikia. 

Ld. advocate for the  O.P.No-3: Mr. M.K. Kotoki. 

Evidence given on :  25/3/15, 24/4/15, 1/8/15, 9/10/15 .  

Argument heard on : 4/12/15. 

Judgment delivered on : 11/12/15 

           JUDGMENT 

1.                                       This  case  has been  instituted  upon an  

application  submitted  by the  claimant  Ujjal   Nath  U/S 166 M.V. Act  by 

claiming  compensation  amounting to Rs. 5 lakh for sustaining grievous  injuries 

by him at  a motor accident  that  place on 28/4/2014  at about 3-30 p.m.  at 

Burigaon  under  Doboka P.S. .  The claimant  has  filed  the  case  for getting 

compensation from  driver,  owner  and insurer of the  offending vehicle  bearing 

Reg. No. AS 01AC/ 9312 (709 Bus ) by  narrating the  fact  that  on  28/4/2014 

at about 3-30 p.m.  when  he was  going  towards  home  by  boarding  the 

offending  vehicle and when  the  vehicle   reached  at Burigaon  under  Doboka 

P.S. then the vehicle  met with an accident  and as a result fell down  from  the  

road . The  accident  occurred  due to rash  and negligent  driving  by the  driver 

of the vehicle . The  vehicle  was driven with excessive speed . The claimant 

sustained   injuries  on  all  over   his  body  .  His  right   hand  was  fractured. 

Immediately  he  was  brought  to  Doboka C.H.C.  and considering his  injuries 

he was  referred to Nagaon  B. P. Civil  for better treatment .  As he did not  fully  

recovered  he  had  to take  medical treatment  at    Matrichhaya Ortho & Health 

care  at  Patna . He became disable  for  such  injury sustained  by  him .  He 
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has  failed to perform the daily  house  whole works. He  has became  unable  to 

earn for  his livelihood .  He  had earned  Rs.  15,000/- per month  from  his  

cosmetic shop prior to the accident. In-connection  with  the  accident  one 

passenger   lodged   a  written   ejahar   before   police   and   Doboka  Police 

accordingly   registered   the  case    as  Doboka  P.S.  case  No.  94/14  U/S 

279/337/338  I.P.C.  The  police  also duly filled up the Form No-54 . So  the 

claimant  has  prayed  for  compensation  amounting to Rs. 5 lakh  . 

2.                                             After  receiving  the  notice  the  O.P. No-1 and  

2  who are   the driver  ,  owner have contested the case  by   filing  written 

statement  on the  ground that  the  claim  petition  is not  maintainable as per 

law  and  fact  . And the  claimant  is not  entitled  to any  compensation  from 

them . Both  the  O.P.No-1 and 2  have  admitted  that  the vehicle  met  the 

accident  on 28/4/14 at  Burigaon  but  the driver  the O.P.No-2 had  never 

driven  the vehicle  with  rash  and negligent  manner .  The  O.P.No-1 the 

owner   has   also  specifically  stated  that   the   vehicle   was   under   valid 

insurance  coverage . The  vehicle  had all the valid  document at  the  time  of 

occurrence  .  So   the   O.P.  No-1  & 2   are   not  responsible   for  giving  the 

compensation . 

3.                                          The O.P.No-3  has contested the  case  by  filing  

written statement  on the  ground that  the  claim  petition  is not  maintainable 

in  its present  form . Petitioner is not  entitled for compensation  from O.P.No-3 

without  strict proof of the relevant document of the  vehicle  and the  accident 

information report  and also  the  injury  report  of the  victim . The  O.P.No-3 

has  further   stated that  the  occurrence  took  place  due to  rash  and 

negligent  driving  of the  vehicle  by  the driver  and  the claimant  has  failed 

to specifically  mention  the  injury  sustained  by  him .  The O.P.No-3 has  also 

craved  for leave of  the Court to contest the case  U/S 149/158 of M.V. Act .

4.                                            Upon  consideration of the claim petition  and  

the written statements  the following issues  are  framed : 

(1) Whether  the  vehicle  bearing  registration  No. AS 01/AC 9312 met an 

accident  due to  rash  and  negligent  driving  of the  vehicle when  the 

claimant  was travelling  by  the  said vehicle  and  due to  accident  the 

claimant  sustained  grievous injuries? 

(2) Whether the driver of the  offending  vehicle  was at  fault? 
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(3) Whether the claimant  is  entitled for  compensation  from  the  owner and 

insurer of the  offending  vehicle  and to what extent ? 

5.                                     During   the  trial   the  claimant has examined  

himself  as  P.W.1 in support of   the  case  and  proved  49 numbers  of  

documents as exhibits . 

1. Ext-2— Prescription of Doboka C.H.C. 

2. Ext-3—Prescription of  Dr. Rakesh Das. 

3. Ext-4—Prescription  of Dr. Rakesh Kumar. 

4. Ext-5—  Discharge  Summary  of  Matrichhaya  Ortho  and  Health  care, 

Hospital  at Patna. 

5. Ext-6 & 7 Prescription  of  G.D.  Nurshing Home Nagaon . 

6. Ext- 8 to 36 – Bills  and  cash memo. 

7. Ext-37to 41 X- ray  and pathological  report . 

8. Ext-42 to 47-  X ray plate . 

9. Ext-48  Form No. 54. 

10. Ext-49- Certified copy  of  F.I.R.  

6.                                       So in view  of the  above  position of the fact  I like  

to    discuss the issues one by one  for  final conclusion of the  case .

           Issue No-1 

7.                                     Regarding this issue   the  contention of the claimant 

as mentioned  in the  claim petition as well as in  the evidence  is that  at the 

time of  occurrence  he  was  boarding  in the vehicle bearing No. AS 01 AC 9312 

(709 bus) . Due to  rash  and negligent  driving   the  vehicle met  the accident . 

He  sustained multiple serious injuries . He  had  to take  medical  treatment  at  

Doboka C.H.C and Nagaon  and lastly  at Patna.  In that connection a passenger  

lodged  an ejahar  before  Doboka P.S.  and the  case was registered as Doboka  

P.S. case No- 94/14. On the  other hand  the  O.P. No-3 has only cross-examined 

on the  point of earning capacity and on the medical  treatment received  by him 

only .  The  O.P. No-3  has also raised the doubt on the  authenticity of the 

document produced  by  him . Except that   the  O.P. has  not  raised   any other  

question  during  the cross-examination.  On the other hand  the  O.P.s has 

failed  to  lead  any  evidence  in  support of  their   case  . So  in  absence  of 
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material contradiction  the  evidence is found  truthful  and believable .  The 

claimant  has  established  that  the vehicle  met  the  accident  due to rash and 

negligent driving by the driver and he  sustained  multiple  injuries  on  his 

person. I do not find any infirmities in the evidence of claimant to disbelieved it. 

On the basis of forgoing discussion  this issue is decided  in affirmative . 

              Issue No-2 

8.                                        In    regards    to this    issue it has  already  been  

discussed  in   the  foregoing discussion   that   due to  rash and negligent 

driving  of the  vehicle the accident  took  place . So  the driver  is also  found at  

fault  for driving the vehicle with rash and negligent manner  .  For the  reason 

stated above  this  issue  is  decided in affirmative . 

            Issue No-3 

9.                                     In regards to this  issue it has already  been  found  

from the  forgoing  decisions  that  the victim  sustained  injuries  at  the time of 

accident  and the  driver was also  found at fault  for  driving  the vehicle rashly 

and negligently . So  the claimant is found entitled  to the  compensation  from 

the  insurance  company.  Because  in the  Form No-54  the  details  facts 

regarding the coverage  of the  insurance is mentioned .   Moreover  after going 

through  the entire  documents ,  the  contents of the petition  and written 

statement  it is  found  that   the driver  and  owner  are  not  liable  for payment 

of compensation .  Because  the  offending  vehicle  was  under coverage  of 

insurance  policy  by the insurer .  The policy was  valid  at the  relevant  point 

of time . So  claimant  is  entitled  to  compensation  from the  Opp. party  No-3,  

the  insurer  the  Oriental Insurance   company Ltd. only . 

10.                                   On the other hand  though  the    O.P.No-3  has 

denied the  fact  that  the  Insurance  Co. Ltd is not liable for  paying  the 

compensation  but  the opposite party No-3 , the  Insurance  Company can not 

escape from the liability by simply denying the  facts without  justified reason  . 

So  plea raised by the O.P.No-3 is  found  not reliable .  As the vehicle  was 

insured and the  insurance  policy  is found  valid at the time of  accident  so 

O.P. No-3 is liable  to pay  compensation  as per provision  of  Section  166 of 

M.V. Act 1988.  On the other hand  due to  having  the  valid  insurance  policy 

of the concerned vehicle the  owner and driver  are  not found liable as it solely  

goes to the  insurance  company . 
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11.                                    Regarding   the   quantum of compensation  it is 

found that  the  claimant  has  submitted the  vouchers of medical  treatment  of 

different  hospitals amounting to Rs.1,25,700 /- .  All the medical  documents 

have been  proved  by the  claimant  as exhibits .

12.                                    On the other hand  O.P.No-3 has  failed to  bring 

out   discrepancies   regarding   the  medical   documents  submitted  by  the 

claimant . So the exhibits are  found  very  reliable  for determining  the exact 

compensation.  Taking the note of above  documents and  after  considering  the 

facts and circumstances  of the case  I find  that  the claimant  is  deserved  for  

obtaining   the  compensation   amounting  to Rs.  1,85,700/-   from  the 

Insurance Co. Ltd. O.P.No-3 . 

13.                                        Because considering the  earning  position of the  

claimant  the following assessment are made : 

                  Medical expenditures :       Rs. 1,25,700/- 

                  For loss of  income            Rs.    30,000/- 

                  For non pecuniary  damages  Rs. 30,000/-   

                  --------------------------------------------------------------

                                    Total              Rs   1,85,700/-  

14.                                  The  O.P.No-3 is directed  to pay  compensation 

amounting to Rs. 1,85,700/-(Rs. one lakh eighty five thousand seven hundred) 

only  to the claimant within a period of three month from the date of order/ 

judgment with the interest at  the rate of 6% P.A. from the date of filling the 

claim petition. If the order is not followed an additional interest at the rate of 8 

% P.A. will be imposed on the said sum. 

15.                                  Given under my hand and seal of this Court on this  

11th  day of  December     , 2015.  

                                                              Addl. Dist. & Sessions Judge cum

                                                                         Member M.A.C.T.   

                                                                     Hojai, Sankardev Nagar.
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