
1

IN THE  COURT OF ADDL. DIST.& SESSIONS JUDGE CUM MEMBER 

M.A.C.T. HOJAI, SANKARDEV NAGAR

MAC  case No- 735/11

Pulak Kuri …………………… Claimant
Vs.

United India Insurance Co. Ltd., 
National Insurance Co. Ltd. & ors. – Opp. Parties  

Present : 
Sri M. Kalita, A.J.S. 
Addl. Dist. & Sessions Judge Cum 
Member M.A.C.T. Hojai, Sankardev Nagar. 

Ld. Advocate for the claimant:  Ratan Roy & Ashim Das. 

Ld. Advocate for the Opp. Party No-1: M. K. Kotoki.  

Ld. Advocate for the Opp. Party No-4: S. C. Das. 

Evidence given on: 05/11/2016   

Argument heard on: 15/11/16 

Judgment delivered on: 15/11/16 

Judgment

1. This  case has been instituted upon the application submitted by the 

claimant, Pulok Kuri U/S 166 of M.V. Act 1988 (Amended up to date) for 

obtaining the compensation amounting to Rs. 7,00,000/- for sustaining 

grievous injury by his brother, Gautam Kuri in the motor accident that 

took place on 03/01/2010 at about 12.30 P.M. The Claimant has sought 

for the compensation from the owner, driver and the insurer (United 

India Insurance Co. Ltd) of the offending vehicle bearing Regd. No. AS-

01-N-5352 and the motor cycle bearing Registration No. AS-02-D-4051. 
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2. The claimant’s case in brief is that on 03/01/2010 at about 12.30 P.M. 

when his brother Gautam Kuri along with his friend Narayan Saha were 

going by the motor cycle bearing Regd. No. AS-02-D-4051, through the 

37 NH, when they reached Teliagaon under Samuguri P.S., the offending 

vehicle bearing Regd. No. AS-01-N-5352 hit the motor cycle. As a result, 

the rider of the motor cycle Narayan Saha and pillion rider Gautam Kuri 

sustained grievous injury on their persons. The offending vehicle (Super 

Bus) was driving in rash and negligence manner and in excessive speed. 

With the help of local people they were shifted to B.P. Civil  Hospital, 

Nagaon. But the Doctor referred injured Gautam Kuri for better medical 

treatment  at  Guwahati.  Therefore  he  took  the  medical  treatment  at 

Dispur Poly Clinic. He also took Medical treatment at Popular Nursing 

home at Patna. Due to sudden accident the claimant’s family suffered a 

lot financially and they got mental shock. Heavy amount was incurred 

for medical treatment. So he has prayed for awarding the compensation 

amounting to Rs. 7 lakhs.       

 

3. After  receiving  the  notice  the  Opp.  Party  No-1,  the  insurer  of  the 

offending vehicle, United India Insurance  Co. Ltd., has contested the 

case   by filing written statement on the ground  that there is  no  cause 

of  action  for  filing  the  claim  petition,  the  claim  petition  is   not 

maintainable  in its present form and also in the eye of law, the petition 

is not properly signed,  verified  and personated by proper person and 

the petition is vague, incomplete  and defective  in material particulars. 

The O.P. No. 1 has craved the leaves of the Tribunal to contest the case 

u/s  142/149(2)/158  of  the  M.V.  Act.  Moreover,  the  liabilities  of  the 

insurance company are only subject to the terms and conditions of the 

policy.  Further the O.P. No. 1 has denied almost all  contents of the 

claim petition.  The O.P. No. 1 has also stated that  the victim was a 

pillion driver  of  the motor  cycle.  The claimant  has failed to properly 

disclose how the  accident  took  place and  the nature  of  the  injuries 

sustained by the victim. Moreover, the claim petition has been filed in 

collusion with the driver and owner for wrongful gain. So the O.P.No. 1 
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has prayed for dismissal of the claim petition. The O.P. No. 1 has also 

filed a petition u/s 170 of M.V. Act which has been allowed.

4. After receiving the notice the Opp. Party No-4, the insurer of the Motor 

Cycle (National Insurance Co. Ltd.), has contested the case   by filing 

written statement on the ground that there is no cause of action for 

filing the claim petition against the insurer of the motorcycle, the claim 

petition is not maintainable in its present form and also in the eye of 

law, the petition is not properly signed, verified and presented by proper 

person and   the petition is vague, incomplete and defective in material  

particulars.  The O.P.  No.  4  has craved the leaves of  the Tribunal  to 

contest the case u/s 149(2) of the M.V. Act. Moreover, the liabilities of 

the insurance company are only subject to the terms and conditions of 

the policy.  Further the O.P. No. 4 has denied almost all contents of the 

claim petition. The O.P. No. 4 has also stated that no such accident took 

place as alleged by the claimant. Moreover, the O.P. No. 4 has also filed 

a petition u/s 170 of M.V. Act which has been allowed.

5. After receiving the notice the O.P.  No-2 and 3 the owner and the driver 

of the offending vehicle bearing Regd. No. AS-01-N-5352 have failed to 

turn  up  to  the  court.  So  case  has  been  taken  up  ex-parte  hearing 

against them. 

6. Upon the contents of the claim petition and the written statement the 

following issues are framed : 

i. Whether the victims sustained fatal injury when the offending 

vehicle  bearing  registration  No.AS-01-N-5352  (Super  Bus) 

knocked down the motor cycle on which he was travelling?  

ii. Whether the driver of the offending vehicle was at fault? 
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iii. Whether  the  claimant  is  entitled  to  the compensation  and to 

what extent? 

7. The  claimant  has  examined  the  P.W.  including  himself  and  victim 

Gautam Kuri  in support of his  case. He has also proved 125 no’s  of 

documents  including  the  Medical  vouchers.  They  have  been  cross 

examined by the opposite party No. 1 and O.P. No. 4. But no witness 

has  been  examined  by  any  of  the  opposite  parties.  The  documents 

exhibited by the P.W.1 are as follows. 

Ext-1- The claim petition,

Ext-2- Form No. 54.

Ext-3- Concession Certificate.  

Ext-4 to 109- Medical vouchers, prescriptions, discharge certificate, ECG 

report,  advance  receipt,  plaster  cutting  and  removal  receipt,  operation 

payment receipt etc. 

Ext-110 to 121- Railway tickets. 

Ext-122 to 124- Money receipt. 

8. So in view of above positions of material facts found available in the 

case record, I like to discuss the issues one by one for finally deciding 

the case. 

Issue No-(i) 

9. Regarding this issue the contention raised by the claimant in his claim 

petition as well as in his evidence is that the accident occurred due to 

sudden hit of motor cycle by the offending vehicle AS-01-N-5352(Super 

Bus). The rider of the motor cycle Narayan Saha died as he sustained 

grievous injury. The victim Gautam Kuri was sitting on the back side. He 

was the pillion rider. He also sustained grievous injury. He had to take 
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medical  treatment  in  different  hospital  including  D.P.S.G.  Popular 

Nursing  Home,  Patna.  The  accident  took  place  due  to  rash  and 

negligence driving by the driver of Super Bus. At that time both the 

vehicles were under the coverage of valid insurance policy. 

10. P.W. 2 Gautam Kuri has also stated that he was sitting in the back side 

of  the  motor  cycle  bearing  Regd.  No.  AS-02-D-4051.  The  offending 

vehicle came from opposite side in excessive speed and knocked down 

the motor cycle. For the accident the rider of the motor cycle Narayan 

Saha sustained grievous injury. Subsequently, he succumbed to injury. 

11. In  the  cross  examination  P.W.  1  has  admitted  that  he  was  at  the 

residence at the time of occurrence. He filed the application as stated by 

his brother Gautam Kuri. He has further admitted that as the condition 

of the injured person was serious so, he was admitted at hospital. The 

Super Bus knocked down the motor cycle from front side. 

12. P.W. 2, the victim has also admitted in his cross examination that the 

income  certificate  has  not  been  submitted.  The  Super  Bus  (the 

offending  vehicle)  came  in  excessive  speed  and  knocked  down  the 

motor cycle. The claimant has produced the form 54 submitted by the 

police as Exhibit—2. 

13. So, after meticulous examination of the documents produced before me 

it  is  found that,  victim Gautam Kuri  sustained grievous injury in  the 

motor accident and the accident took place due to rash and negligent 

driving and in excessive speed by the offending vehicle bearing Regd. 

No.  AS-01-N-5352.  He  had  to  take  medical  treatment  in  different 

hospital. He was the pillion rider of the motor cycle. The claimant has 

established with substantive documentary as well as oral evidence that 

the occurrence took place due to rash and negligence driving of the 
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offending vehicle (Super Bus). The elder brother of claimant, Gautam 

Kuri sustained the grievous injury as he was going as pillion rider of the 

motor cycle.     

14. So in view of the above reasons this issue is deserved to be decided in 

affirmative. Accordingly it is decided to affirmative. 

Issue No-(ii) 

15. In  regards  to  this  issue  it  has  already  been  found  from the  above 

discussion that  the occurrence took place due to rash and negligent 

driving  of the offending vehicle (Super Bus) by the driver  (opposite 

party No.  3 ).  So  the driver  was also found at  fault  for  driving the 

vehicle with rash and negligent manner. For the reason stated above 

this issue is also decided in affirmative.  

Issue No-(iii)

16. Regarding this issue, it is found that the claimant has sought for the 

compensation from the driver, owner and the insurer of the offending 

vehicle bearing Regd. No. AS-01-N-5352 and also from the insurer of 

the motor cycle. Because the insurance policy of both the vehicle were 

valid and the occurrence took place due to rash and negligent driving by 

the driver of the offending vehicle. 

17. The Ld. Counsel for O.P. No. 1 has submitted during course of argument 

that the medical document submitted by the claimant is found not so 

reliable. Because against the vouchers there is no proper prescription. 

Some vouchers have been exhibited by claimant, which were cancelled 

by  the  issuing  authority  and  the  handicapped  certificate  (Ext.  125), 

produced by the claimant was received by him after many years from 

the date of occurrence. There is no specific evidence in support of age, 

income and profession of the victim. 
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18. On the other hand Ld. Counsel for O.P. No. 4 has submitted that the 

injured/victim is a pillion rider. He is not the contracted party of the 

insurance policy. So he is not the third party for the insurance policy of 

the motor cycle. But on perusal of the insurance policy it is found that 

the premium was deposited by the insured person in the head of P.A. to 

unnamed passenger. 

19. After meticulous examination of the document it is also found that the 

victim is third party for the insurance policy of the offending vehicle and 

the  occurrence  took  place  due  to  rash  and  negligent  driving  of  the 

vehicle. As both the vehicle were under the coverage of valid insurance 

policy, so O.P. No. 2 and 3 are not liable to pay the compensation. The 

liability solemnly goes to O.P. No. 1 and 4. Because the victim is the 

third  party for  the policy  of  offending vehicle  and the premium was 

submitted by the insured of the motor cycle in the head of unnamed 

passenger. So both the insurer are liable to pay the compensation on 

50:50 ratio.  

20. After taking the account of the medical vouchers and medical certificate 

submitted by the claimant, the following assessments are made:-  

i. For becoming Orthopedically handicapped:- Rs.  1,00,000/- 
ii. For medical treatment:- Rs. 

2,03,688/-
iii. For suffering and loss of income:- Rs.  50,000/- 

___________________________________________________
Total   compensation will come Rs. 3,53,688/-      

21. The O.P.No-1  and  O.P.  No.  4  are  directed  to  pay  the  compensation 

amounting to half of the amount of Rs. 3,53,688/- (Rupees three Lakh 

Fifty three thousand six hundred eighty eight) Rs. 1,76,844/- (Rs. one 
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lakh seventy six thousand eight hundred forty four) each to the claimant 

within a period of three month from the date of order/ judgment with 

the interest at the rate of 6% P.A. from the date of filling the claim 

petition. If the order is not followed an additional interest at the rate of 

8% P.A. will be imposed on the said sum. Both the insurer are liable to 

pay the compensation in 50/50 ratio, Rs.1,76,844 (Rs. one lakh seventy 

six thousand eight hundred forty four) each. 

        Given under my hand and seal  of  this  Court  on this  15th day of 

November, 2016.  

Dictated and corrected by

M. Kalita, A.J.S,
Addl. Dist. & Sessions Judge-cum

Member, M.A.C.T.
Hojai, Sankardeve Nagar.

Addl. Dist. & Sessions Judge cum
Member M.A.C.T.

Hojai, Sankardev Nagar.

Transcribed by 

Azizul Hoque Choudhury, 

Stenographer Gd.—III. 


