
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM MEMBER
M.A.C.T. HOJAI SANKARDEV NAGAR.

M.A.C. case No- 122/14 .

Smti Sushila Devi – Claimant . 

Vs.

National Insurance Co. Ltd. and others – O.P.s 

Present : 

Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. advocate for the claimant : Mr. O.P. Pandey . 

Ld. advocate for the O.P. No-3 :  Mr. S.C. Das .  

Evidence given on : 19/5/14, 4/7/14, 20/3/15, 4/4/15,   23/4/15,   

Argument heard  on : 19/6/15 . 

Judgment delivered  on : 29/6/15 . 

             

Judgment

1.                                 The  claimant’s case in brief is that  victim 

Ramdei  Devi  was going towards  Rampur Basti  on a rickshaw  then 

the  offending vehicle  bearing registration No AS 02 A 0067  came and 

knocked down  her . The  above vehicle (truck) was driven in reckless 

and negligent manner  by its driver.  She sustained  fatal injuries . She 

died   at  the   spot.   The   whole  family   of  the   claimant   were 

dependable  on the earning  of the deceased .  She  was a  cultivator , 

daily wager earner   and  her monthly   income  was Rs. 8000/- . One 

F.I.R.   was also  lodged  in  connection  with  the accident  .  Police 

registered  the case  as Hojai P/S case No- 529/13  U/S 279/304 (A) 

I.P.C.   Police   also   submitted  form  No-54  with  filling  up   all  the 

particulars  .   So   claimant   has   prayed   for  Rs.  10  lakhs   as 

compensation   including   Rs.  2  lakhs  for   loss  of  estate  ,affection, 

funeral expenses and as a  consortium   and Rs. 50,000/-  for mental 

shock ,  pain and agony etc.  

2.                                 O.P.No-1 & 2 submitted written  statement  by  

contesting the  case  on the  ground that  there is  no  cause of action  
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for  filing the claim petition.  Moreover  the claim petition does not 

disclose the material particulars as to how and what circumstance  the 

accident  occurred .  The O.P. have also denied  the  contents of the 

petition.  But  they  have  admitted that  they are  the  driver  and 

owner  of the offending  vehicle respectively .  So they  have  prayed 

for  dismissing  the petition.  

3.                                On the  other hand  O.P. No-3 the  insurer has  

submitted the   written  statement  by  contesting  the case  on the 

ground that  there is  no  caused of action  for  filing  such  petition, the 

petition  is  not maintainable in its present form , the  claim petition  is 

vague incomplete  and  defective in material particulars. The O.P.No-3 

has also  denied the  contents of the claim petition.  The  O.P.No-3  has 

further  denied that  occurrence  took place  on 17/11/13.  O.P.No-3 has 

further   contended that  compensation  will be based on strict proof  of  

valid driving license  of the  driver  of the  offending  vehicle , fit ness 

certificate,  R/C  of  the   connected   vehicle  .  So   the O.P.No-3  has 

prayed for  dismissing  the  petition . 

4.                                On the basis of contents of the petition  and 

written  statements    the  following  issues  are   framed   for   final 

conclusion of the case :  

Issues :   

(1) Whether Ramdei Devi  sustained fatal  injuries on 17/11/13 at 

10 a.m.  when  the rickshaw she was  traveling  was hit  by  a 

rashly and negligently  driven  vehicle bearing  registration 

No. AS 02 A 0067 and later she succumbed  to her injury at 

B.P. Civil Hospital , Nagaon ? 

(2) Whether  the  driver of the  offending  vehicle  was at  fault ? 

(3) Whether  the  claimant  is  entitled  for  compensation  from 

the  owner and  insurer of the  offending vehicle and to what 

extent ?  

5.                                   The claimant  has  examined  5 No.s of 

witnesses including  herself, in  support of  her  case and   she has 

proved 4 Nos. of documents . On the other  hand  the  O.P.s  have  not  
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adduced  any evidence .  The document exhibited by the  claimant  are 

as follows : 

1. Ext-1-Claim petition 

2. Ext-2 – Duly filled up Form No.54. 

3. Ext-3 – Certified copy of F.I.R. 

4. Ext-4 – Post mortem report .

6.                                    So in view of the  above reasons I like to 

discussed the issues one by one  for final conclusion of the  case .  

          

   Issue No-1 

7.                            Regarding  this  issue  claimant’s version  is  that  

her  mother  was  travelling  in a rickshaw at  Rampur Basti . At that 

time ,  on the same way  the offending vehicle  came in a rash and 

negligent  manner  .  The   offending   vehicle   knocked  down   the 

rickshaw  for  which  the  victim  died  by  sustaining fatal  injury.  The 

claimant  has  also  submitted the copy  of  Form No-54   submitted by 

the   police   in-connection  with   the  Hojai   P/S   case  No-529/13 

regarding  the  accident . The detail  particulars  have been  mentioned 

in the said  Form No-54.  The other P.W.s namely  P.W.2  Raj Chauhan, 

P.W.3 Smti Chanmati  Devi and P.W.5 Smti. Bimala Devi  have  only 

stated that  the  occurrence took place at  Rangmola  while  the  victim 

was travelling  in a rickshaw and at that time the offending  vehicle 

knocked down her  for which the  victim  sustained  injury . The post 

mortem report  has proved the cause of  death of victim . 

8.                                      On the other hand  during  the cross-

examination  the  O.P.  only cross examined the P.W.s  on the question 

of earning  of the  victim . So  after  perusing  the materials on record 

in  its  entirety   and  after  meticulous   examination   of   relevant 

documents  it is  found  crystal clear  that  the  motor accident took 

place   on  17/11/13  and  for   that   accident   victim  Ramdei  Devi 

sustained  fatal  injury . She  died  due to  injury  sustained by her . The 

police  submitted  charge sheet  against  the driver to initiate the trial 

against   him  for   driving  the   offending   vehicle   in  rashly   and 

negligently.   So  by  taking  the  account  of the  above  fact  it is found 

that  the  accident  occurred  due to  rash  and negligent  driving  of 

the  driver  and  Ramdei Devi  sustained  injuries  and she  succumbed 
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to her injuries at  B.P. Civil Hospital  Nagaon.   And for this  reason  this 

issue  is decided in affirmative.  

      Issue No-2 

9.                                      Regarding  this issue it has already been  

found  that   the occurrence took place  due to  rash and negligent 

driving  of  the driver of the offending vehicle  . So  it is  quite  clear 

that  the  driver  was found at fault for driving the vehicle with rash 

and negligent manner .    And  for  this  reason  this  issue is  also 

decided in  affirmative .

   

   Issue No-3 

10.                                Regarding  this issue  it  has  already  been 

found  that   the  O.P.   No-3  the insurer  has   admitted that  the 

offending  vehicle  was  insured with O.P.No-3 and the coverage was 

valid at  the time  of occurrence . As the occurrence  took  place due to 

fault in   driving the vehicle  claimant  is entitled  to the  compensation 

because she  has  claimed the same as she is the  daughter of the 

victim  and the  other  witnesses  have   supported  her  version. As 

the vehicle  was  under  the  coverage  of valid  insurance  policy  so 

driver   and   owner   of  the   vehicle   are   not   liable  to  pay   the 

compensation.   The  insurer is liable to pay  compensation  as per 

terms and condition  of the  insurance  policy.

11.                              Regarding the  age of the  victim  the  claimant 

has  stated that  her age  is 58 years  in the  claim petition  and 

regarding  the  monthly  income  the  claimant  has  stated that  the 

monthly  income of the  deceased was  Rs. 8000/- per month . But  no 

authentic document has been produced  in support  of the age  and 

income   of  the   deceased  .  On  the  other  hand   the  O.P.No-3  has 

contradicted   the  fact  of  age   and  income     during   the  cross-

examination of P.W.s  After going through  the relevant  documents  it 

is  found  that  the  age  mentioned  by the  medical  officer  in the post 

mortem   report  can be  taken as reasonable basis  for assessing  the 

compensation . Moreover no medical  document has been  filed as a 

ground for obtaining compensation for medical treatment .  
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12.                                On the other hand   regarding  the monthly  

income  there is  no supportive evidence  . So the assessment can be 

made  by  considering  the   notional  income .   So  the following 

assessment  is made  for  determining  the  compensation by using 

prescribed multiplier .   

(1) For fatal injury : 24000X 5 =  Rs.  120000/- 

(2) For funeral expenses             Rs.    15000/- 

(3) For pain and suffering and 

                     love and affection Rs.     15000/- 

                --------------------------------------------------         

                                                Total Rs. 150000/-  (One lakh fifty 

thousand) only . 

13.                                The  O.P.No-3, National Insurance Co. Ltd. Hojai 

branch  is directed  to pay  compensation amounting to Rs.  150,000/-

(one lakh  fifty  thousand  ) only  to the claimant within a period of 

three months from the date of order/ judgment with the interest at  the 

rate of 6% P.A. from the date of filling the claim petition. If the order is 

not  followed an additional  interest  at  the rate  of   8  % P.A.  will  be 

imposed on the said sum. 

14.                                  Given under my hand and seal of this Court on 

this 29th    day June, 2015.  

                                                          Addl. Dist. &  Sessions Judge  cum

                                                                      Member M.A.C.T.   

                                                                     Hojai, Sankardev Nagar.
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