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IN THE  COURT OF ADDL. DIST.& SESSIONS JUDGE CUM MEMBER 

M.A.C.T. HOJAI, SANKARDEV NAGAR

MAC  case No- 384/15

Jitul Mudoi …………………… Claimant
Vs.

National Insurance Co. Ltd. & ors. – Opp. Parties  

Present : 
Sri M. Kalita, A.J.S. 
Addl. Dist. & Sessions Judge Cum 
Member M.A.C.T. Hojai, Sankardev Nagar. 

Ld. Advocate for the claimant:  A.J. Saikia. 

Ld. Advocate for the Opp. Party No-3: Sailen Ch. Das.  

Evidence given on: 01/11/2016   

Argument heard on: 01/11/16 

Judgment delivered on: 15/11/16 

Judgment

1. This  case has been instituted upon the application submitted by the 

claimant, Jitul Mudoi U/S 166 of M.V. Act 1988 (Amended up to date) for 

obtaining the compensation amounting to Rs. 3,00,000/- for sustaining 

grievous  injury  by  his  son  in  a  motor  accident  that  took  place  on 

06/3/2015  at  about  9  A.M.  The  Claimant  has  sought  for  the 

compensation from the owner, driver and the insurer, (Natinal Insurance 

Co.  Ltd).  of  the  offending  vehicle  bearing  Regd.  No.  AS-02-L-6270 

(M/Cycle). 

2. The claimant’s case in brief is that on 06/03/2015 at about 9 A.M. when 

his son Ankur Mudoi was standing in front of his residence by the side of 

the road at No. 3 Kaki Mudoiyani, the aforesaid offending vehicle coming 
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from  Goalpur  Tiniali  towards  Mudoiyani  Charali  knocked  down  the 

claimant’s son. The offending vehicle was driving by the driver in rash 

and  negligent  manner  and  in  an  excessive  speed.   As  a  result  the 

claimant’s son sustained serious injuries in his lower part of his left leg 

and  on  head.  He  was  immediately  taken  to  Lanka  Civil  Hospital. 

Thereafter, he was referred to B.P.Civil Hospital, Nagaon. He was treated 

there. But the Doctor referred to G.M.C.H, Guwahati for better Medical 

treatment.  Due  to  financial  problem  he  could  not  go  to  G.M.C.H., 

Guwahati. So the victim took medical treatment at P.K. Nursing Home at 

Nagaon. Though he was released on next day, but he again admitted on 

28/3/2015 for undergoing the operation of his leg. Presently he was also 

getting medical treatment from various doctors. One FIR was lodged 

before Kaki P.S. And the police registered a case u/s 279/338 IPC. The 

police  also  submitted  the  Form  54.  After  investigation  the  police 

submitted the Charge Sheet against the driver. Due to sustaining the 

injury  by  the  son  of  the  claimant,  the  claimant  suffered  the  heavy 

financial  loss for  providing him medical treatment.  His  son could not 

prosecute the further education, though the victim was a school going 

student.  As  he  sustained  head  injury  he  could  not  read  in  normal 

course.  So,  the  claimant  had prayed for  awarding  the compensation 

amounting to Rs 3,00,000/-.    

 

3. After receiving the notice the O.P.  No-1 and 2 the owner cum driver of 

the offending  vehicle  bearing  Regd.  No.  AS-02-L-6270 (M/Cycle)  has 

contested the case by filing written statement on the ground that there 

is  no cause of action for filing the claim petition,  the petition is  not 

maintainable  in  the  present  form,  the  petition  is  improper,  vague, 

incomplete  and defective  in  material  particulars.  Moreover,  he is  not 

liable to pay the compensation. He has further stated that he was the 

owner cum driver of the vehicle and the accident occurred on 06/3/2015 

when he was coming from Goalpur Tiniali towards Mudoiyani Charali by 

riding his motor cycle. At that time all of a sudden the claimant’s son 

came by wrong side and tried to cross the road and he got the simple 
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injury due to his fault. He was admitted in the P.K. Nursing Home for 

one day only. The total medical expenditure was 6419/- rupees only, 

which was paid by him. At that time he had the valid driving license, 

having  validity  up  to  18/2/2034.  The  vehicle  was  duly  insured  with 

National  Insurance  Co.  Ltd.  So  he  was  not  liable  to  pay  the 

compensation.  

4. After  receiving  the  notice  the  Opp.  Party  No-3,  the  insurer  of  the 

offending vehicle, National  Insurance  Co. Ltd. has contested the case 

by filing written statement on the ground  that there is  no  cause  of 

action for filing the claim petition, the claim petition is  not maintainable 

in its present form and also in the eye of law, the petition is not properly 

signed,  verified  and personated by proper person and   the petition is 

vague, incomplete  and defective  in material particulars. The O.P. No. 3 

has craved the leaves of the Tribunal to contest the case u/s 149(2) of 

the M.V. Act. Moreover, the liabilities of the insurance company are only 

subject to the terms and conditions of the policy.  Further the O.P. No. 3 

has denied almost all contents of the claim petition. The O.P. No. 3 has 

denied the fact  regarding  the treatment  taken by  the  victim at  P.K. 

Nursing Home. The driver had no valid driving license at that time. No 

accident took as alleged in paragraph 22 of the claim petition. Moreover, 

the claim petition has been filed in collusion with the driver and owner 

for wrongful gain. So the O.P.No. 3 has prayed for dismissal of the claim 

petition.     

5. Upon the contents of the claim petition and the written statement the 

following issues are framed : 

i. Whether   the   victim  sustained   grievous   injuries  due  to 

knocking her  down  by  the  offending  vehicle  which  was 

driven  in  rash  and  negligent  manner  on 06/03/2015 at about 

9 A.M. when the victim was standing in front of his residence by 

the side of the road at No. 3 Kaki Mudoiyani? 
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ii. Whether the driver of the offending vehicle was at fault? 

iii. Whether  the  claimant  is  entitled  to  the compensation  and to 

what extent? 

6. The claimant has examined himself  as P.W. 1 and proved 61 no’s of 

documents including the Medical vouchers in support of his case. He has 

been cross examined by the opposite party No. 3. No witness has been 

cross examined by any of the opposite parties. The documents exhibited 

by the P.W.1 are as follows. 

Ext-1 - The claim petition,

Ext-2 to 13 – Copies of Medical Advice Slip, Prescriptions and Discharge 

Certificates.

Ext-14 to 54- Medical vouchers. 

Ext-55 – Voucher of car rent. 

Ext-56- Form No-54, Submitted by the O/c Kaki P.S. in connection with 

Kaki P.S. case No. 22/2015. 

Ext-57 - Copy of the FIR. 

Ext-58 - Copy of the Charge Sheet.  

Ext-59 - Copy of the Seizure list. 

Ext-60 - Copy of the petition filed before the court of J. M, First Class.   

Ext-61 - Copy of the School Certificate. 

7. So in view of above positions of material facts found available in the 

case record I like to discuss the issues one by one for finally deciding 

the case. 

Issue No-(i) 
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8. Regarding this issue the contentions raised by the claimant in his claim 

petition as well as in his evidence is that while his son Ankur Mudoi was 

standing in front of his residence by the side of the road at No. 3 Kaki 

Mudoiyani, then the offending vehicle bearing Registration No. AS-02-L-

6270 (M/Cycle) coming from Goalpur Tiniali towards Mudoiyani Charali 

and knocked down his son. The vehicle was driven by the driver in rash 

and negligent manner and suddenly the vehicle knocked down his son. 

His son sustained injuries. He had to take medical treatment initially at 

Lanka C.H.C. But he was referred to B.P.Civil Hospital, Nagaon for better 

treatment.  Thereafter the Doctor referred him to G.M.C.H, Guwahati for 

better Medical treatment. But due to financial problem he could not go 

to  G.M.C.H.,  Guwahati.  So  the victim took medical  treatment  at  P.K. 

Nursing  Home  at  Nagaon.  In  connection  with  the  occurrence,  the 

claimant lodged an FIR and he has proved the FIR as Exhibit-57 and the 

form 54 submitted by the O/C, Kaki P.S. as Exbt-56.   

9. So by taking the account of the above discussion I am of the considered 

opinion that  the victim sustained grievous injury as he was knocked 

down by the offending vehicle at the time of occurrence. So, this issue 

is  deserved to be decided in affirmative.  Accordingly it  is  decided in 

affirmative. 

Issue No-(ii) 

10. In  regards  to  this  issue  it  has  already  been  found  from the  above 

discussion that  the occurrence took place due to rash and negligent 

driving  of the offending vehicle by the driver  cum owner (opposite 

party No. 1 and 2). So the driver was also found at fault for driving the 

vehicle with rash and negligent manner. For the reason stated above 

this issue is also decided in affirmative.  

Issue No-(iii)
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11. Form 54 has clearly revealed that the offending vehicle was duly insured 

with insurer, National Insurance Co. Ltd. The policy was valid at the time 

of  occurrence.  The  driver  had  also  valid  license  at  the  time.  The 

document produced by the claimant clearly shows that the offending 

vehicle  was  under  the  coverage  of  valid  insurance  policy.  So  the 

claimant is found entitled to the compensation from the insurer only as 

the occurrence took place due to negligence committed by the driver.   

12. The  claimant  has  submitted  some  medical  vouchers.  The  opposite 

parties have raised some objection regarding the medical vouchers. But 

after scrutinizing the medical document and on the basis of the medical 

vouchers and the fact regarding the injury sustained by the victim the 

following assessment is made.  

a. For medical treatment:- Rs.  91,455/- 
b. For pain and suffering:- Rs.  50,000/- 

and loss of study                                    
______________________________________________
Total   compensation will come Rs.1,41,455/-      

13. During  the  course  of  argument  the  Ld.  Counsel  for  O.P.  No.  3  has 

submitted the claimant has failed to prove authenticity of the medical 

voucher  by  examining  the  concerned  pharmacies.  The  vouchers  are 

found not reliable. I have scrutinized the vouchers. I do not find ground 

to disbelieve the vouchers on the simple ground that there are objection 

by O.P.No. 3. The burden is shifted to O.P. to disprove the document by 

adducing the medical evidence. 

14. The   O.P.No-1 is directed to pay the total compensation amounting to 

Rs. 1,41,455/- (Rupees One Lakh forty one thousand four hundred fifty 

five) only to the claimant within a period of three month from the date 

of order/ judgment with the interest at the rate of 6% P.A. from the 

date  of  filling  the  claim  petition.  If  the  order  is  not  followed  an 



7

additional interest at the rate of 8% P.A. will be imposed on the said 

sum. 

        Given under my hand and seal  of  this  Court  on this  15th day of 

November, 2016.  

Dictated and corrected by

M. Kalita, A.J.S,
Addl. Dist. & Sessions Judge-cum

Member, M.A.C.T.
Hojai, Sankardeve Nagar.

Addl. Dist. & Sessions Judge cum
Member M.A.C.T.

Hojai, Sankardev Nagar.

Transcribed by 

Azizul Hoque Choudhury, 

Stenographer Gd.—III.          


