
IN THE COURT OF ADDL. DISAT. & SESSIONS JUDGE CUM MEMBER 
M.A.C.T.  HOJAI SANKARDEV NAGAR .

M.A.C. case No- 40/ 14

Sri Milaram Bora- Claimant . 

Vs

 United India Insurance Co. Ltd. and others – O.P.s. 

Present :

Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge Cum 

Member M.A.C.T. 

Hojai, Sankardev Nagar.  

Ld. advocate for the  claimant : Mr. A.J. Saikia . 

Ld. advocate for the O.P.No-3 : Mr. Pradip Kr. Paul.  

Evidence given/ recorded on :13/6/16, 8/8/14, 2/3/15, 27/3/15 .  

Argument heard on : 5/6/15.

Judgment delivered on : 20/6/15. 

Judgment 

1.                                This case was instituted on an application  

submitted  U/S 166 M.V. Act  by the  claimant  Milaram  Bora against 

the  driver , owner  and insurance Company of offending  vehicle  for 

obtaining    the   compensation   amounting   to   Rs.  4  Lakhs.  The 

claimant’s  case in brief  was that  on 7/12/13  at  4-30 p.m.  while  the 

claimant was going towards Kothiatoli  market by  riding  a  bicycle 

through  the  side  of  N.H.  36, the  offending  vehicle bearing No- 

AS03E/4977  coming from  opposite  side  dashed him.  The vehicle 

was  driven by the driver rashly  and negligently  and in excessive 

high speed . Due to  such  rash and negligent driving  the occurrence 

took  place . The  claimant  sustain serious multiple injuries on all over 

his body . He  had to  take  medical  treatment  at  B.P. Civil Hospital 

Nagaon   and  G. M. C. Hospital, Guwahati. He had to stay  at G.M.C.H. 

for many  days.   He  became  physically  disable  for doing works.   He 

can not  walk properly  due to  injury  sustained  on waist . In that 

connection an F.I.R. was  also  lodged  before  Jamunamukh  P/S and 
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the  police  registered  a  case   bearing   Jamunamukh  P.S.  case  No- 

60/13,   U/S  279/338/427  I.P.C.  The  police submitted the  Form No-54 

by describing  in  detailed about particulars of the occurrence  . 

2.                                 The claimant was running  a pan shop  and he 

was earning  his livelihood  from  his  business . But since the date of 

incident he  has  became disabled  and  can not run  his business and 

could not look after  his family .  His monthly  income  was Rs. 5000/- . 

So  the  claimant  has  prayed for compensation amounting to  Rs. 4 

lakhs .

 3.                                  After issuance of notice all the  3 O.P.s have 

submitted their  written  statement .  O.P.No-1 and 2 owner cum driver 

of the offending vehicle has  submitted the written  statement  stating 

that  the petition  filed by the  claimant  is  not properly  signed ,  

verified by the claimant ,  the  petition  is   very  must  vague and 

vexatious . He has  denied  the  contents  of the petition . He  has  also 

denied the  fact  regarding  the  injury  sustained  by the  claimant . He 

has also stated that the  claimant  was  coming  in the wrong  side  at 

the time  of  occurrence .  His  vehicle  was  coming to Sarupathar from 

Nagaon  in  the right  side  and  there after the claimant hit the vehicle 

by coming  in  wrong  direction  . Moreover  the vehicle  was under  the 

insurance coverage  by  the United  India Insurance  Co.  Ltd. So  the 

O.P.No-1 and 2  have  no  responsibility  for  giving  the  compensation. 

4.                                     O.P.No-3  Insurance  Company  has contested  

the case   by  filing  written  statement  on the  ground that   the 

petition  is not  maintainable  in  present form  and the  case is  bed 

for   misjoinder and non joinder of necessary parties.   The O.P.  denied 

the  contents of the  petition.  He  has  also  prayed  for strict proof  of  

the  contents of the  petition  by  the  claimant.  The  O.P.  No-3 has 

craved  for leave  of the  Court to contest  U/S 149(2)/158/147 M.V. Act. 

As the  driver of the offending vehicle  has  not  appeared  to contest 

the case  so  the  O.P.No-3 has apprehended that  there  may be 

some  collusion   between  them  for wrongful  gain.  Moreover  the 

driver  has  not valid D/L  at  the  point  of time . So  the O.P.  No-3  has 

prayed  for  dismissing  the petition.  On the basis of contents  of the 

petition and the written statement  the following issues are  frame : 
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(1) Whether  on 7/12/13  at 4-30 p.m. sustained grievous injuries on 

his  person  when   a  rashly  and   negligently  driving   vehicle 

bearing  registration No-  AS03E 4977 hit the  bicycle he was 

riding  along  the 36 N.H. ? 

(2) Whether  the  driver of the  offending  vehicle  was at  fault ? 

(3) Whether  the  claimant  is entitled to the  compensation  from 

the  owner   and  insurer of the  offending  vehicle  and to  what  

extent ? 

5.                                The claimant  has  deposed his evidence  in  

support  of his case . The O.P. have  not  submit  any  evidence  in 

support of  their case . The claimant  has also  proved  57 number of 

documents  .   The   documents  proved   by  the   claimants  are   as 

follows : 

Ext-1 – The claim petition . 

Ext-2- Discharge  certificate  of B.P.C.H.  Nagaon. 

Ext-3- Discharge certificate of  G.M.C.H.  Guwahati.  

Ext-4/5 – Prescription of Dr. R.K. Goswami, Nagaon .  

Ext-6/7 Prescription of  Dr. D. Guhain Nagaon , 

Ext-8/9/10- C.T.  Scan , radiological  and  X ray  report , 

Ext- 11/ 12  X ray  requisition  slip, 

Ext-13 – Attendants pass of B.P.C.H., Nagaon. 

Ext-14 to 47 – Cash memo  and bills.  

Ext-48 Certified copy of  injury report of  Kathiatoli  P.H.C. 

Ext-49 Certified copy of  F.I.R. 

Ext-50  Certified copy of  Charge  sheet. 

Ext-51 Certified copy of guilty plead petition. 

Ext-51(1)   Certified  copy  of  order  dated  19/7/14  passed  by  Sri   A. 

Khanal J.M.F.C.  Hojai. 

Ext-52 to 56 -X-ray  plate and  ultrasound plates.

Ext-57- Police  report , Form No. 54.   

6.                                     So   in  view  of   above position of material  

records  I like to  discuss  the issues  one by  one  for  final  conclusion 

of the case . 
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        Issue  No-1 

7.                                   In regards to the  issue No-1  the claimant has  

stated in the petition as well as in  his  evidence that  he was  going  by 

riding  the bicycle through right side  of the  N.H. 36 .  The opposite 

party dashed him by driving the motor cycle   in excessive speed  . Due 

to  such  rush and negligent driving  the occurrence took place  and for 

the occurrence  he  sustained serious multiple  injuries  and he has 

became physically    disable  .  On the  other  hand  the  O.P.s   have 

simply  denied the such facts in  their  written  statement  .  

8.                                  In the  cross-examination of  P.W.s  the  Opp. 

party  No-3  has  only cross-examined  the P.W.’s  in  regards to the 

facts of    medical  treatment  done   by  him .   The  O.P. has  also 

made  it  clear that  the  offending  vehicle  was driven in a rash and 

negligent  manner   as  the driver  admitted   his  guilty   in  G.R.  case 

No.2135/13 .   The  insurance  company  is no longer liable to pay 

compensation to the claimant . 

9.                                        So  after meticulous examination  in the  

light  of  above  issue’s it is found that  the  claimant  has  proved the 

occurrence that  took  place  due to  rash and negligent driving   by 

the driver and  he  sustained multiple  injuries .  For  such  accident 

claimant suffered  physically  disablements  . So  this  issue  is decided 

in affirmative . 

            Issue No-2 : 

10.                                 Regarding     this  issue it  has  already  been 

discussed in the  forgoing  issue’s that  the  vehicle was  driven  by the 

driver  in rash and negligent  manner . He pleaded his guilty  in the 

G.R.  case . So  he  committed the fault  by  rashly and negligently 

driving . So  this  issue  is also decided  in affirmative. 

            Issue No-3 

11.                                     Regarding   this     issue  the   claimant  has  

stated in the  petition  as well as  in the evidence   that he sustained 

grievous  injuries due to the  occurrence  that  took place  for rash and 

negligent  driving  of the  offending  vehicle  by  the driver .  He had to 

take  medical  treatment  at different  hospitals.  He  has  established 

such  fact with  the materials  of  credible nature . So  he  is  entitled to  

the  compensation  in adequate  manner . 
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12.                                  On the other hand  the O.P. No-3  has  cross-

examined   the P.W.1  on question of  medical  treatment received by 

him.  The O.P. have  also  denied  the  contents of the  claim regarding 

the  nature  of  injuries and  also  regarding  the medical  treatment  of 

the  claimant  after   the  occurrence  .  But   after  appreciation   the 

evidence of  P.W.1/ claimant      in its entirety it is found that  the 

claimant  has  proved  with credible  evidence   that  he  sustained 

grievous injuries   and he  had to admit  at  B.P. Civil Hospital  Nagaon 

as well as in   G.M.C.H. for better medical treatment .  

 13.                                    Regarding the liability  of the  parties  for the 

compensation   it  is   found   that  in  the   Form  No-54  the   police 

described in detail  about  the  insurance  policy  under which  the 

offending  vehicle  was  insured. The  police  had  clearly  stated that 

the vehicle was under  valid  insurance coverage  with  United India 

Insurance Co. Ltd. with  the policy No- 1304003113P100439069 and 

the validity of the policy  existed   till 19/4/14 . On the  other hand  the  

occurrence took place  on 7/12/13. It  has already been  found that  the 

occurrence  took  place  due to  driving of offending vehicle in rash 

and  negligent manner .   So considering  all  related fact  it is   crystal 

clear that  Insurance  Company is  liable to pay  compensation  to the 

claimant. After taking the account  of all  medical  vouchers produced 

and exhibiting   and after  taking  the account of all relevant   facts  of  

the  case  I  have  made  the  following  assessment : 

For medical  treatment                               : Rs. 43,500/- 

Non pecuniary damages                             : Rs. 20, 000/- 

For pain and sufferings and mental  agony : Rs. 20,000/- 

                      -----------------------------------------------------------

                                                Total            : Rs.83,500/- 

 14.                            The  O.P.No-3 is directed  to pay  compensation  

amounting to Rs.  83,500/-( Eighty three thousand five hundred) only 

to the claimant within a period of three months from the date of order/ 

judgment with the interest at  the rate of 6% P.A. from the date of 

filling  the  claim  petition.  If  the  order  is  not  followed  an  additional 

interest at the rate of 8 % P.A. will be imposed on the said sum. 
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 15.                             Given under my hand and seal of this Court on 

this 20th  day June, 2015.  

                                                             Addl. Dist. & Sessions Judge cum

                                                                         Member M.A.C.T.   

                                                                     Hojai, Sankardev Nagar.

20/6/15                         Claimant is   representated .  

                                     The case is posted for judgment on today. 

                                     The  judgment  is  written in separate sheets 

                         and enclosed with  the case record.  

                                     Accordingly this case is disposed off . 
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