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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

CUM MEMBER M.A.C.T. HOJAI, SANKARDEV NAGAR.

MAC Case No. 196/12 

Smt. Mausumi Mazumder  – Claimant

Vs.

United India  Insurance Co. Ltd.  and others – O.P.

Present : Sri. M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

 Ld. Advocate for the  claimant : Mr. R. Roy  and   

                                               Mr. Ashim Das -   Advocates  

Ld. advocate for the O.P. No-1 & 2  : Mr. M. K. Kotoki – Advocate           

Evidence given  on :    29/1/16, 1/4/16,  29/4/16,  

Argument heard on :  11/5/16 . 

Judgment delivered on :  24/5/16 

Judgment 

1.                             This   case   has  been   instituted   upon  an  application 

submitted  by the  claimant  Mausumi  Mazumder  @  Monika Mazumder  U/S  166 of  

M.V. Act  with  prayer  for  obtaining  the compensation  for  sustaining  injury by her  in  

the  motor  accident  that  took  place  on 9/12/10  at about 11-30  a.m. . The claimant 

instituted this case  against  the  driver, owner  and the  insurer  of  both the offending 

vehicles bearing registration No.  NL 01 C /0792 (Bolero GLX)  and  vehicle  bearing 

registration No. AS 02 D/  9240.  The claimant’s case  in brief is that on 9/12/10  at  

about 11-30  a.m.  the  claimant was  travelling   by a  Indica vehicle  bearing No.  AS 

02 D/  9240  from Jugijan  to Samaguri  through   N.H. 37 and  when  her  vehicle 

reached at Samuguri under Samuguri P.S.   then  the offending vehicle  bearing  No. 

NL 01C/  0792 which  was driven   in   rash and  negligent  manner  by  the driver 

knocked down  the  claimant’s vehicle bearing No. AS 02 D/ 9240 .  . As a result  the 



                                                                                2

claimant  and her  family  members namely  Sarbeswar Mazumder, Ajit Mazumder , 

Ranjit Mazumder ,   and Shanta Mazumder  sustained  grievous injuries. The  claimant 

sustained  injury  of  fracture on her  person . The   claimant  was  shifted  to  B.P. 

Civil . Hospital  Nagaon. After  giving  the   first aid  medical  treatment    the claimant  

was referred  for  better  medical treatment to Guwahati  .   Thereafter   the claimant 

admitted  at  Downtown  Hospital,  Guwahati .  But  due to  financial  crisis  she  could 

not  stay  at  hospital . So  she  had  to  return  back  to her   residence.  And she   was  

taking medical  treatment  by visiting   the  nursing home  off and on .  She has been  

taking  medical  treatment  at  Hojai also  for  sustain injury .  The claimant had  to 

suffer    financial hardship and she became   unable to  do the normal works . So  the 

clement  has  prayed  for  granting  the  compensation  amounting  to Rs. 3 lakh .  

 2.                                      After  receiving the  notice  the  O.P. No-4 and 6  the driver  

and owner  of the vehicle  bearing  registration No.  AS 02 D  9240 (Indica)  contested 

the case  by filing  the written statement  on the ground that  there is  no  cause of  

action  for  filing  the claim  petition  by the claimant,   the claim  petition  is  not  

maintainable  in its  present  form , the  claim petition  is  vague, incomplete  and  

defective  in material particulars , the  petition  is  bad  for misjoinder and nonjoinder  of 

necessary parties  and the  claimant has  not  the locus standi  to file  the claim petition 

.  On the other  hand  the claimant   has suppressed  the actual   material   fact   . 

O.P.No-4 & 6   have admitted  that  they have  no knowledge about  the fact mentioned 

in the claim petition . So contents of the claim petition  needs   strict proof . On the 

other hand  the  O.P.  No-4 and 6  admitted  that  the  O.P.  No-6  was  the  owner  of 

the  above  noted  vehicle  and the  vehicle  was  duly  insured  with   United  India  

Insurance  Co. Ltd.  .  The policy was  valid  till  22/10/2011 .     So  the vehicle  was 

under the valid  insurance coverage  at  the relevant point of  time.  And the  O.P.. No-4 

was  the  driver  of the  vehicle . He  had  the  valid  driving license  issued  by  D.T.O. 

Thouhal,  Monipur.  The  driving license  No- 123477/ MH valid up to 13/12/14 .  So 

the O.P.  No-4  and 6  have  prayed  for  dismissal  of the  claim petition. 

3.                                After  receiving  the notice  the O.P.  No-1  the  insurer of 

Bolero vehicle  Reliance  General Insurance Co. Ltd. has contested the case by filing 

written statement  on that ground that  there is no cause of action  for  filing the  claim 

petition ,   the claim petition is not maintainable  in its present form,  the claim petition 

is not  properly  signed , verified  and presentated  by  proper person , that the claim 

petition is  vague  incomplete  and defective  in materials particular ,   the O.P. No-1 

has also   craved  the leave  of the  court to  contest  the case  under  sec. 149(2) , 

158(C )  of  M.V.  Act.  The version of O.P. No-1 is that the liabilities of the insurance  
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company  bases only  subject  to the  terms  and conditions of   liabilities  as per 

specified  in the policy of insurance .  The claim  petition is bad for non-joinder  and 

mis-joinder  of necessary parties.  The  answering O.P.No-1 has also denied all other 

averments made of  the claim petition . 

4.                             After receiving the notice the  O.P.No-2   the  United India 

Insurance Co, Ltd. The insurer of the Indica vehicle  has contested the case by filing 

written statement on the ground that   there  is no cause of action for filing the claim 

petition,   the claim petition is not maintainable in its present form ,  the claim petition is  

not properly  signed , verified  and presentated  by  proper  person ,  the  claim petition  

is  vague  incomplete  and defective  in materials  particular .  The claimant did not  

disclose properly how  the accident  took  place  and the nature of injury sustained by 

the  claimant  .  The  O.P.No-2 has also  stated that  the owner and driver of both the 

vehicle  have  not  appeared  and  contested  the case though  they are the best  

person  to  say  the actual   fact   of  the alleged  accident  .  So,  the O.P.No-2 has 

apprehended  that  there  may  be some collusion  between  them  for   wrongful 

gain  .  The O.P. No-2  has also denied the contents of the claim petition .    

5.                                    Notices  could  not  be served  on the O.P.No-3  and 5  as 

their address were   found  insufficient . Hence  the case  was  taken  up  ex-parte  

against  them.  

6.                                        On the basis of  contents of  the  claim  petition  and the  

written  statements  the  following  issues  are  framed . 

(i) Whether  on 9/12/10  at  11:30 a.m.  the  claimant  sustained  injuries 

when  the  vehicle  she was   travelling bearing registration No. AS 02 D / 

9240 was  dashed  with  another  vehicle  bearing  registration No.  NL 01C 

0792 coming  from  opp.  direction ? 

(ii) Whether  the  driver  of  both  the vehicles  are  at  fault ? 

(iii) Whether  the  claimant  is  entitled  far  compensation from  the  owner 

and  insurer  of the  offending  vehicle  and to what extent ?  

7.                            During the  course  of  trial  the  claimant has  examined 2 

P.W.s  including  herself  and proved  34  numbers  of documents in support  of her  

case .  They  have  been  cross-examined  by the  O.P.No-1 and 2 . On the   other 

hand  the O.P.1 & 2   have   examined  1  D.W.  who  is the police  personal  in support  

of  case  of  O.P., No-1 and 2 . Moreover  D.W.1 has  exhibited   one document ,  the 
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extract  copy  of G,D. Entry  as   Ext-A .  The  document  exhibited  by P.W.1  are as 

follows : 

 Ext-1-  The claim petition. 

Ext-54 -  Form No-54 . 

 Ext-3 to  Ext-34  the cash memos  and vouchers . 

8.                                         On the basis  of  aforesaid  materials  fact  I like to discuss  

the issues one by one  for  finally  deciding  the case . 

        Issue No-(i) 

9.                          Regarding         this    issue  the  contention raised by the 

claimant in the claim petition  as well as in her   evidence is that  at  the time  of  

occurrence she  was travelling in  by driving  the Indica vehicle  through  the side of 

N.H.37    . Then  the  offending  vehicle   bearing registration No. NL 01 C 0792 

(Bolero GLX )  was  coming  in excessive  high   speed . The  vehicle  was  driven  by  

the  driver in rash and negligent manner  and suddenly  the vehicle knocked down the 

claimant’s vehicle  from opposite  side  and as a result  she   sustained  grievous  

injuries .  Her son  and  other family members also  sustained injuries   .   Thereafter  

she was immediately taken  to B.P.Civil hospital , Nagaon  and finally  she along with  

other injured persons were  shifted to  Guwahati.  Still this time she is under medical  

treatment . 

10.                                In  the  cross-examination  P.W.1 has  stated that   the 

vehicle in which  she was travelling  was a rented  vehicle . She also stated  that she  

did not submit the income certificate and age certificate .   

11.                                P.W.2 Sri Ajit Mazumder  has  asserted the same fact in his  

evidence . I have maticulously examined the  document produced as exhibit .  

12.                          On the other hand  the  D.W.1  has revealed it  clearly 

that  the  accident  occurred  at Samaguri at the relevant  point of time  and  the 

investigation  was launched after preparing  G.D.Entry . He  has proved  the extract 

copy of G.D. Entry as Ext-A. 

13.                               So from the evidence of P.W.s and  after  going through 

the entire documents submitted by the  claimant it  is found  that   claimant  has 
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established the facts with substantive  documentary as well as oral  evidence  that  

she  sustained grievous  injury at the time  of occurrence  and  the accident took place 

due to rash  and  negligent driving  of the  driver of the offending vehicle. After  

appreciating  the  evidence in the  light  of above issue,  I do not  find any reason to  

disbelieve  the  evidence due to  absence of any  major contradiction . The document 

produced in regards  to police case has clearly showed that  the  accident  occurred 

and the vehicle  in  which the claimant  was travelling  was  knocked down by the 

offending  vehicle.  And for this  reason  this issue  is decided in affirmative .

             Issue No-(ii)  

  14.                            In     regards      to     this    issue    it has     already  been  

found  in  the  foregoing discussion   that  due to  rash and negligent   driving  of the  

vehicle the accident  took  place . So  the driver of the Bolero vehicle  was also  found 

at fault  for driving the vehicle with rash and negligent manner  .  For the  reason 

stated above  this  issue  is  also decided in affirmative .  

          Issue No-(iii) 

15.                       Regarding  this  issue the claimant  has contended that 

the vehicle in which she was travelling  was knocked  down  by the offending vehicle  

bearing No.  NL 01 C /0792 ( Bolero GLX )    and the said offending  vehicle  was 

driven in rash and negligent manner  so she  is entitled to the  compensation . The 

claimant has further stated  that  as the vehicle  was  under  the  coverage of  valid 

insurance policy , so by virtue of insurance policy  the insurer is liable to pay the 

compensation .  On the other hand, the  contention  raised by the  Opp. Party   is that  

the  insurance  policy  is not valid . So  they are not  liable  to pay  any compensation .  

But the  copy  of  insurance  policy  is also  found available in the  case record .  As  

per  insurance  policy of Reliance General Insurance Co. Ltd.  the  validity  was  up to 

19/11/2011 . And the validity of the  United India Insurance Co. Ltd is valid  upto 

22/10/11.  So  the  insurance  policies   are  found valid  at the  time  of occurrence . 

On the  other hand,  by simply denying  the fact  the  insurance company  cannot 

escape from  liability  from  giving  the  compensation . The  occurrence  took  place 

due to driving of vehicle in  rash and negligent  manner . Moreover it is evident  that 

the driver  had the  valid  driving license  and the  Opp. Party No-4 and 6  have  

admitted  the  fact  regarding  the accident   that took place on the day of occurrence. 

So taking the account  of all aspects of the matter  I  find that  the  insurer of the  
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Bolero vehicle, the Reliance General Insurance co, Ltd. is liable  to pay  compensation . 

The  driver and    owner  is not  liable  to pay  any  compensation .  And  after  taking 

the account  of the   vouchers of medical  treatment of different  hospitals including 

the prescriptions I  am of the considered opinion  that  the  claimant  is  entitled to  

the  compensation  for  medical  treatment also  . 

16.                                The assessment of compensation is made by taking the 

account of medical  documents and  other materials facts including  the loss of income 

as follows.

           For medical  treatment                 Rs.  15,500/-

           For pain  and suffering                 Rs.   10,000/- 

           For non pecuniary loss & 

                  loss of income                      Rs.   50,000/-                

 --------------------------------------------------------------- ---------- 

       Total   compensation will come       Rs.      75,500/- 

17.                                   The   O.P.No-1, the Reliance General Insurance Co. Ltd.  is 

directed  to pay  compensation amounting to  Rs.  75,500/-  (  Rupees seventy five 

thousand  )  only  to the claimant within a period of three month from the date of 

order/ judgment with the interest at  the rate of 6% P.A. from the date of filling the 

claim petition. If the order is not followed an additional interest at the rate of 8 % P.A. 

will be imposed on the said sum. 

18.                                Given under my hand and seal of this Court on this 24th 

day of  May      , 2016.  

                                                                              Addl. Dist. & Sessions Judge 

                                                                                  Cum  Member M.A.C.T.   

                                                                                   Hojai, Sankardev Nagar.


