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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

MAC 323/15

Smti. Gita Satnami- Claimant

Vs.

National Insurance . Co. Ltd. and others – O.P.s

Present :  Sri M. Kalita, A.J.S.

Addl. Dist. & sessions Judge Cum

Member M.A.C.T.

Hojai, Sankardev Nagar.

Ld. advocate for the claimant : Mr. A.J. Saikia. 

Ld. advocate for the  O.P.No-3  : Mr. S.C. Das . 

Evidence given / recorded  on :   9/10/15 , 7/1/16,  26/2/16,  17/3/16, 

Argument heard on : 26/4/16 

Judgment delivered on : 26/4/16 . 

Judgment 

 1.                          This  case  has  been  instituted  upon an  application 

submitted  by the  claimant  Smti.  Gita Satnami  U/S 166 of MV Act  for  obtaining 

the  compensation for death  of her  husband Bihuram Satnami in the motor accident 

that took  place  on 26/1/15  at  about  7-20  p.m.  at  Bhelowguri . The  claimant  has 

sought  the compensation from the  driver,  owner and insurer of the offending vehicle 

bearing registration No.  AS 09 A 2416 (709 bus) .  The claimant  has  narrated  the 

fact  that  on 26/1/15  at  about  7-20  p.m.  when  her  deceased  husband  was 

coming to his residence  from the  Bhelowguri market  by  riding  the  bicycle by the 

side  of the  Four Lane  Road,  then  the  offending vehicle coming  from  Doboka side  

knocked down  the deceased  from the  back side at Khukanjuri . At  that  time  the 

vehicle was driven  in excessive  high speed  with  rash and negligent manner by the  

driver  .  Due   to  such   accident   the  deceased   sustained  fatal  injury  .  He  was 

immediately   taken to  B.P.C.H.  Nagaon  on critical  condition.   But  the  deceased 

succumbed to his injury  on the road.  The post mortem  was  done  at  the  B.P.  Civil  
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Hospital, Nagaon .  At the time of accident  the deceased  was a young  person  aged  

about 35 years  .  He was   a carpenter by profession .  He  had earned  Rs. 12,000/-  

per month . He was the sole earning member of the  family . So  due to death of the  

victim  the whole family suffered a lot .  At that  time  the  claimant was the pregnant  

of 9 months and immediately  after  the death  she  gave  birth of a female child . So  

at the  time  of death the deceased left  3 children  and the claimant .  The other two 

children  are  school going  student . In connection  with the  occurrence  one  F.I.R.  

was  lodged  before  Doboka P/S  and accordingly  Doboka P.S.   registered a case  

U/S 279/304(A)  I.P.C.  The police  submitted  the  Form No. 54 . So  the claimant  has  

prayed  for granting the  compensation amounting to Rs. 25 lakh by considering  the 

earning  position and the loss of the   family . 

2.                             After receiving the notice  the  O.P. No-1  the owner  has 

not turned up to the Court. So  the  case  was  taken up  ex-parte hearing  against  

him .  After receiving the notice  the  O.P.No-2  the driver  Arun Dey  has contested 

the case  by  filing  written statement  on the  grounds  that  there is  no  cause  of  

action  for  filing  the  application  against  him and   the  claim petition  is  not 

maintainable  in its present  form . The O.P.No-2  has prayed  for  strict proof of the  

contents of the  claim  petition  because  he  has denied  all  the contents of the 

petition.  Further he  has admitted  the  fact  that  on 26/1/15   the vehicle bearing  

registration  No.  As  09A 2416 (709  bus)  met   an  accident  at   Khukanjuri   under 

Doboka P/S . But there was no  negligence  on  his  part. So  he is  not  liable  to pay  

any compensation .  Further  he  has admitted  that  the O.P.  No-1  Suman  Biswas  is  

the owner  of the  vehicle  and he  was  the  driver  of the  vehicle . The  vehicle  was 

insured   with   National  Insurance  Co.  Ltd.   covered  by    the  Policy  No. 

200601/31/13/6300002433    and  the policy was valid  till 28/1/15.  Moreover  he 

had  the valid  driving license  at  the  time of occurrence . All the document of the 

vehicle  were  valid . So  the  O.P. No-2  has  prayed  for  dismissal  of the  claim 

petition .  

 3.                             After  receiving the notice  the  O.P.  No-3 , the insurer 

National Insurance Co. Ltd.  has  contested  the case  by  filing  written statement  on 

the  grounds  that  there is  no  cause  of action  for  filing  the claim  petition,   the  

petition  is not  maintainable  in the eye of law and the  claim  petition  is  vague,  

incomplete and defective in the materials particulars .  The  O.P.  No-3  has  also  

craved  the leave  of the Court to contest the case U/S 140(2)  of M.V. Act.  Moreover 
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the  liability of O.P.  No-3  always depends  upon the  terms  and condition  mentioned 

in the  insurance  policy .  Moreover  the  O.P. No-3  has denied  the  contents  of the 

claim  petition.  The  driver  had  no  valid  driving license  at  that  time . Moreover  

the owner  has  not  appeared  to  contest  the case . So  the  O.P.  No-3 has  

apprehended that there may  be  collusion  between  the  claimant  and the  owner of  

the  vehicle  for purpose of wrongful  gain by the claimant . So  the O.P.No-3  has 

prayed  for  dismissal of the  claim petition.  

4.                         Upon  the  consideration  of  the  contents  of  the   claim 

petition  and the written statements  the  following issues are framed : 

(i) Whether  the victim sustained fatal  injury  in the  motor  accident  that 

took  place  on 26/1/15  at  about 7-20 p.m.  due  to  rash  and negligent 

driving  of  the  driver   of  the  offending  vehicle  bearing  No. AS 09A 

2416(709 bus)? 

(ii)  Whether  the  driver  of the  offending  vehicle  was at  fault? 

(iii) Whether  the  claimant  is  entitled  for  the  compensation  as claimed 

by  her  and to what extent ? 

5.                       During  the course of trial  the claimant  has examined 

two P.W.s  including  herself and proved 13 numbers  of documents  in support  of her 

case .   But no witness has been  examined  by  O.P.s . The  documents proved and 

exhibited  by the claimant are as follows: 

Ext-1  the  F.I.R. 

Ext-2- Charge sheet submitted by the police . 

Ext-3, 4 and 5 are the copy of seizure lists . 

Ext-6 – Certified  copy  of  Post Mortem  Report .

Ext-7- Police report ( Form No-54) 

Ext-8 Gaonbura certificate. 

Ext-9 and 10 Birth certificate  of Children of the deceased.  

Ext-11- School certificate  of one son of the deceased . 

Ext-12- Death certificate  of husband of the claimant  . 

Ext-13 - the photograph. 
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6.                     So  in view  of the  above  material  facts  found  available  in the 

case record I like to discuss the issues one by one  for finally deciding  the case : 

      Issue No-1 

7.                         Regarding   this   issue   the   contention   raised   by 

claimant  in her  claim petition as well as  in her  evidence  is that  on 26/1/15  at  

about  7-20  p.m.  the  occurrence  took  place   when  her   deceased  husband  was  

going  by  riding  a bicycle  by the   side of the Four lane road  . Then  the offending 

vehicle  came  and knocked  down  from the  back side . The  occurrence took place 

due  to  rash  and negligent  driving of the  driver .    And the victim succumbed to his  

injury  on the way to the hospital. 

8.                           P.W.2  Hira Satnami  who  has claimed to be  an eye 

witness of the incident  has stated  that  after  hearing  the  sound  he  turned  to the 

accident side  and he  saw  that  the offending vehicle  had  knocked  down  the victim 

from  back  side  .  The   victim   sustained  grievous   injuries  on  his  person.  And 

subsequently  he  succumbed to his  injury  . 

9.                                 During the cross-examination  of P.W.s the  O.P. No-3  has 

only  raised  the point  that  the  victim  was  coming  on   wrong side .  Due to his 

own negligence  the  occurrence  took place . But  both  the  P.W.s  have  categorically  

denied  such  fact  in their cross-examination. 

10.                           During the course of argument  the  Ld.  counsel  for  the 

claimant  has  submitted  that  the  F.I.R.  was  lodged   before  the  Doboka P/S in 

connection  with  the  occurrence  .  The  police  investigated   the  case  .  And  after 

completion of investigation the police submitted  the charge sheet  against the  driver  

of the  offending vehicle  U/S 279/304(A)  I.P.C.  So  it has clearly  reflected  that  the 

driver  had  driven  the vehicle  in a rash and negligent manner . 

11.                  On the other hand, the Ld. Counsel for  the O.P.No-3  has 

vehemently  submitted  that  the  occurrence took place  due to his own negligence of 

the  victim.  And there was  no  negligence  on the  part  of the  driver. So  in  case  of  

accident  which  took  place  due  to negligence  of the  victim  , the insurer is  not  

liable  to pay  any  compensation.  But  it is evident  from  the  case record  and  also 

from the exhibited  documents that the police has already submitted  charge sheet 

against the  driver  U/S 279/304(A)  I.P.C.  So  I do not  find  justified  ground  to 
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disbelieve  the  evidence  of  P.W.s  as well as the document produced by the claimant.  

So  taking  the note  of above  discussions  it is  found  that  the claimant  has 

established with  reliable  documentary  as well as  oral  evidence  that  the  victim 

died as he was  knocked  down by the offending vehicle  from the back side  and the 

vehicle was  driven  rash and negligent manner by the driver .  And in  view of above  

findings  this  issue  is also decided  in affirmative : 

          Issue No-(ii) 

12.                       In    regards    to this    issue it  has  already  been 

discussed  in  the  foregoing discussion   that  due to  rash and negligent   driving  of 

the  vehicle the accident  took  place . So  the driver  was also  found at fault  for 

driving the vehicle with rash and negligent manner  .  For the  reason  stated above 

this  issue  is  decided in affirmative .

            Issue No-(iii) 

13.                               In regards to this  issue  it has  already been  found  from 

the  forgoing  decisions  that  the  victim  sustained fatal injuries at  the time  of 

accident  and  the driver  was  also  found  at fault  for  driving  the vehicle rashly  and  

negligently  .  So  the  claimant  is  found   entitled  to  the   compensation   from the 

insurance company. Because in the  Form No. 54  the  detains facts regarding  the 

coverage  of the  insurance  is  mentioned .  Moreover  after  going  through  the  

entire documents and the  contents  of the  petition   and written statement  it is  

found  that  the  driver  and owner  are  not  liable  for payment of compensation 

because the offending  vehicle was  under coverage  of valid insurance  policy with the 

insurer. The policy was valid at  the  relevant point of time . The accident  took  place  

due to  the  fault of the driver .  So claimant  is  entitled  to compensation  from  the  

O.P.No-3  the insurer  of the  National Insurance Company  Ltd. 

14.                               On the other hand, though  the  O.P. No-3 the  insurer has 

insisted that  the insurance company  is not  liable  for  paying the  compensation due 

to  absence of any  fault of  driver  but the  opposite party  No-3 the  insurance  

company  cannot escape from the  liability by  simply denying  the facts without 

justified  reason .  So  the  plea  raised by the O.P.No-3 is found not reliable in view of  

above findings of issue  No. (i)  and (ii) . After going  through  the entire document 

placed before  me  it is  found  that  the  driver had the  valid  license at the  relevant  
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point  of time . The relevant  document  including  the  Form No-54 submitted by the 

police  shows that  the  vehicle  bearing  registration No.  AS 09A 2416  had valid  

insurance  policy  at the  relevant  point  of time .   It is also pertinent  to mention that  

as the  offending  vehicle  bearing  registration No. As 02 6288 knocked down  the 

victim  for  which the victim sustained fatal  injury  and  the  offending  vehicle  was  

under the  coverage  of  valid  insurance  policy , so it is a fit case  to direct  the 

insurer of the  aforesaid  offending  vehicle  bearing reg. No. As 09A 2416  to pay  the 

compensation . The liability to pay  the compensation  automatically  goes to  the 

insurer . So I deem  it a fit case  to allow  the  compensation  which  is required to be 

paid  by  insurance  company  of the  offending vehicle . On the other  hand  due to 

having of valid insurance  policy  the driver  and owner  are  not entitled  to pay  the 

compensation . 

15.               Though the claimant  has contended that  her  deceased 

husband  was working as a carpenter  and had earned  Rs. 12,000/- per month .  But  

no documentary  evidence  has been submitted  in  support  of her  said contention .  

So  in  absence  of specific  evidence  I  deem it necessary  to make  the assessment  

by  relying on  the  term  of notional  income .  Moreover  there is  no  any  document  

in regards to the date of birth  and the  age of the  victim.  So  the age  mentioned  in  

the  post  mortem  report  can be  relied   on  for   making  the assessment   by 

considering  the  age  of the  victim as 35  years.  And by  considering  all aspects  of  

the matter and after considering all relevant facts and circumstances  the following 

assessment  is made : 

For fatal  injury                                        Rs. 3,84,000/- 

For  funeral  expensed                              Rs.    10,000/-

For other non pecuniary compensation 

 including  love and affection                     Rs.  1,00,000/-  

   ----------------------------------------------------------------------------------

               The total compensation will come Rs. 4,94,000/- 

 16.                      The    O.P.No-3  is  directed   to  pay   compensation 

amounting to Rs.  4,94,000/- ( rupees four lakh ninety  four thousand  )  only  to the 

claimant within a period of three month from the date of order/ judgment with the 

interest at  the rate of 6% P.A. from the date of filling the claim petition. If the order is  
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not followed an additional interest at the rate of 8 % P.A. will be imposed on the said 

sum. 

17.                           Given under my hand and seal of this Court on this 26th 

day of  April   , 2016. 

                                                                                Addl. Dist. & Sessions Judge cum

                                                                                           Member M.A.C.T.   

                                                                                     Hojai, Sankardev Nagar.


