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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM

MEMBER M.A.C.T.  HOJAI, SANKARDEV NAGAR.

MAC 182/13 

                                          Md. Kabir Uddin – Claimant 

                                                        Vs.

                             National Insurance Co. Ltd. and other –Opp. parties . 

Present : Sri M. Kalita , A.J.S.

Addl. Dist. & Sessions Judge cum

Member M.A.C.T.

Hojai  Sankardev nagar

Ld. advocate for the claimant : Md. Taj Uddin Khan . 

Ld. advocate for the Opp. party No-3 : Mr.  S. C. Das 

Evidence given on :  6/12/13, 21/2/14 , 27/8/15, 13/10/15, 25/5/16 

Argument heard on : 17/6/16 

Judgment delivered on : 28/6/16 

                                              Judgment                          

1.                              This  case  has been  instituted  upon an  application  

submitted  by the  claimant  Kabiruddin  U/S 166 and 140  of M.V. Act  for 

obtaining   the  amount  of  Rs.  3  lakh  as  compensation  for  the   medical 

treatment  of his daughter  for  sustaining  the  injury  in the  motor accident  . 
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The claimant  has  submitted  the  petition  against  the  driver ,  owner  and 

insurer  of  offending  vehicle  bearing  registration No.  AS 02 E 9495 (Tata 

Magic ) .   The claimant’s  case  in  brief  is that  on 11/11/12  at about  10  

a.m.  the  offending  vehicle  bearing  registration NO.  AS 02 E 9495( Tata 

Magic )  suddenly knocked down  the  victim  who is the daughter  of the 

claimant .  At that time  the  vehicle  was  driven in  rash and  negligent 

manner  by  the driver  and  due to  his rash and negligent driving    the 

accident   occurred  .   The  victim  sustained  injuries  on  her   person  .  She 

sustained   injuries  on her head , legs , chest etc. . The  claimant  had  to bear  

an amount of Rs. 1,50,000/- for her medical treatment  .  Still the victim  is 

under   medical    treatment   for  fracture  on her   clavicle  .   Due to such 

accident  the claimant  has  suffered  a  lot   mentally and  financially . The 

claimant  has  not received any compensation  from the  driver  and  owner  till 

today.  So   the   claimant   has  prayed   for  awarding  the  compensation 

amounting  to Rs. 3 lakh  . 

2.                                   After  receiving  the  notice  the  O.P. No-1 & 2   the 

driver  and owner  have filed the written statement and contested  the  case 

on the  grounds  that  there  is no  cause of action  for   filing the claim petition 

against  them ,   the  claim  petition  is  not maintainable  in its present form ,  

the claim petition is  vague , incomplete  and defective in material particulars. 

The O.P.No-1  & 2  have  denied all the contents  of the claim petition.  Further 

they  have  stated  that  O.P.No-1  is the  registered owner  of the  offending 

vehicle . The vehicle  had all   valid document   at  the relevant point  of   time. 

The vehicle  was  duly  insured  with  National  Insurance Co. Ltd. And  policy 

No. was 25331131126320006517 which was  valid up to  till 19/7/13 . The O.P. 

No-2  was  the driver of the  offending vehicle  . He  had  the  valid  driving 

license .  And he has further contended  that the  accident did not occur  due 

to any  rash and negligent  driving  of the  driver . So  both  the  O.P.No-1  & 2 

have  prayed  for  dismissal of the  petition. 

3.                                        After receiving the notice  the  Opp. Party  No-3  

the insurer  of  the offending vehicle ,  the National Insurance  Company  has 
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contested the case by filing  written statement  on the  grounds  that  the claim 

petition is  not  maintainable  in  its present form , the claim petition  is not 

signed ,  verified  and  presented by  proper  person ,  the  petition  is  vague, 

incomplete and defective  in materials particulars  and the Opp. party is not 

liable  to pay  compensation as prayed  by the  claimant . The insurer  has  also 

craved   the  leave of  the Court  to contest  the case  U/S 149(2)   of M.V. Act. 

The further contention  of the insurer  is that  the  insurance company is liable 

to  pay  the  compensation  only  subject  to   the  fulfillment  of   terms  and 

conditions  specified  in the  insurance policy .  Moreover,  the claimant   has 

failed  to  state  specifically  the name , address occupation  , and  monthly 

income  of  the injured person .  The  insurer has denied all other contents of  

the  claim  petition.  The other contention  of the  insurer  is  that  the  owner  

of the  vehicle  No.  AS 02 E 9495( Tata Magic )   has  not contested  the case  

though he  is the best  person  to state  the actual  fact  of the accident.  

Hence,  the insurer has  apprehended  that  there  may be  some collusion 

between  the  claimant  and  owner  for  wrongful  gain. Hence,  the  insurer  

has  prayed  for  dismissal  of the claim petition .

4.                                    On  the basis of the contents of the claim petition  

and the written statements  the following  issues  are framed : 

    (i)  Whether  on 11/11/12 at  about 10 a.m.  Miss  Sajina @ Sajuda Begum , 

daughter of the claimant sustained injuries when  she  kicked off from a rashly 

and negligently  driven  vehicle  bearing  registration No.  AS 02 E 9495? 

 (ii) Whether  the driver of the  offending vehicle  was at  fault ? 

  (iii) Whether  the claimant  is  entitled for  compensation  from  the  owner  

and  insurer of the  offending  vehicle  and to  what extent ? 

5.                                  During  the course of trial  the claimant has 

examined  himself  as P.W.1     and proved   3  numbers  of  documents  

including  form No-54 , the copy of F.I.R.  and the  medical  vouchers  in 

support of his case .  The P.W.1 has been  cross-examined by the Opp. Party 
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No-3 . On the other hand O.P.no-3 has examined one D.W.1 .   The documents 

proved  by the  P.W.1  are as follows : 

Ext-1(1) to 1(11) -  The medical bills and vouchers  .

Ext2(1) and 2(2)  - Medical bills and NCCT Scan report of HAMM Hospital. 

Ext-3- X-ray plate . 

6.                                         So on the  basis of aforesaid  materials found  

available  in  the  case  record , I  like  to  discuss the  issues  one by  one  for  

final  conclusion  of the  case . 

                  Issue No-(i)  

7.                                   Regarding this issue  the  contention  raised by the  

claimant  is that  at the time of  occurrence   the daughter of the claimant 

was knocked down by the offending vehicle when she was standing by the side 

of the road .  The  victim  sustained grievous injuries  on her  head, legs,  chest 

etc.   He was immediately taken to HAMM Hospital, Hojai thereafter she was 

taken to  B.P. Civil Hospital , Nagaon.  The claimant  has already  incurred the 

expense     more  than  Rs.  1,50,000/-    and   still  she  is  under  medical 

treatment .  The claimant has proved 3  numbers of  documents including all 

medical  documents .  The  claimant  has also  contended  the same  fact  in  

his written evidence . The claimant’s version  is that  the  occurrence  took 

place  due  to rash and negligence  driving  of the  offending  vehicle . The 

copy of F.I.R. the accident  information  report produced  before  me  has 

clearly  shown  that  the driver  of the  offending vehicle  bearing  registration 

No.  AS 02 E 9495   is responsible  for  the  accident . So  considering  all this  

relevant  fact   I  am  of  the  considered  opinion  that  the claimant  has 

established that  the   accident  took place  on 11/11/12 at 10 a.m.  and  the 

victim  sustained  serious injuries  including  fracture at her clavicle   at the 

time  of   occurrence   and  for   this   reason   this   issues   is  decided   in 

affirmatives . 

                 Issue No-(ii) 
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8.                                       In     regards      to     this    issue    it has  

already  been  found  in  the  foregoing discussion   that  due to  rash and  

negligent   driving  of the  vehicle the accident  took  place . So  the driver  was 

also  found at fault  for driving the vehicle with rash and negligent manner  .  

For the  reason  stated above  this  issue  is  also decided in affirmative .

                Issue No-(iii)  

9.                       Regarding  this  issue the claimant   has  contended 

that  the vehicle bearing Regd. No. AS 02 E 9495 knocked down the victim 

and the said offending  vehicle  was  driven in rash and negligent manner . So 

the claimant   is  entitled to the  compensation .  On the other hand  the 

insurer has contended  that  the driver  had  no valid license  at the time  of  

occurrence . The license issued to him  was fake . So  the  insurer is  not liable 

to pay  the  compensation as the  owner violated the terms and condition of 

insurance policy  .  Because   the  driving  license was    sent  to  concern 

authority   of Phek District of Nagaland for verification . And as per report no 

such driving license was  issued in  the name  of  Md. Altab Hussain . The 

D.W.1 has proved the verification  report as Ext-A.   The verification report  was 

collected  by  Investigator of  the Insurance Company . But  the  concerned 

person of District Transport  Office has  not  been produced  by  Opp. party 

for proving  the  report. Because the authorized person of D.T.O. is reliable 

person to prove  the authenticity of the report . So the report without proving 

by  reliable  person is found  not believable  .  The proposition of law is that the 

document  originally needs to be  proved  by the  authorized person  who  had 

issued  the report . So  on the sole basis of evidence   of   any person  of  

insurance company  in  regards  to the  report  of investigation . It cannot be 

held that  the driving license  is  fake  or  it  was  not the authorized driving 

license.  So  evidence  of  D.W.1  is  found  not  so  credible  one  in  respect 

of the  authenticity  of the driving license . And except  this  point  the  insurer  

has  not raised  any other infirmities  . On the other hand,  the  insurer  has 

failed  to  substantiate  the  contention  raised  by  insurer  by producing 

credible  evidence . So  it is  found  that  the  insurer  cannot  escape  from  its 
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liability to give   compensation  by  taking  the  plea that  the  driving license 

of the  driver  was  not  valid .  Regarding  the  accident the claimant has 

established  with   substantive  documentary   as  well  as   oral  evidence the 

vehicle  was duly   insured  with  the  insurance company ,  so  insurance 

company  is  found  liable  to pay  compensation. The driver and  owner  is  

found  not  liable  to pay  compensation  due to  having  valid insurance policy .

10.                                The assessment of compensation is made by taking 

the  account of medical  documents and  other materials facts including  the 

pain and suffering as follows .

           For medical  treatment                 Rs.  7,000/-  

           For pain  and suffering                 Rs. 20,000/-   

           For non pecuniary loss                 Rs. 10,000/- 

--------------------------------------------------------------------- 

       Total   compensation will come       Rs. 37,000/-  

11.                                   The   O.P.No-3, the National  Insurance Co. Ltd.  is 

directed  to pay  compensation amounting to Rs. 37000/- ( Rupees thirty seven 

thousand  )  only  to the claimant within a period of three month from the date 

of order/ judgment with the interest at  the rate of 6% P.A. from the date of  

filling the claim petition. If the order is not followed an additional interest at the 

rate of 8 % P.A. will be imposed on the said sum. 

12.                                Given under my hand and seal of this Court on this 

28th   day of  June ,   2016.  

                                                                              Addl. Dist. & Sessions Judge 

                                                                                  Cum  Member M.A.C.T.   

                                                                                   Hojai, Sankardev Nagar.


