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Judgment                                     

1.                                    This  case  has been  instituted  upon an  

application  submitted  by  the claimant  Monika Kkatun  wife of  Lt. 

Abdul Hamid Master  by praying the  compensation  U/S 166 of  M.V. 

Act . The  claimant  has  instituted  the  case against  the owner  and 

insurer of the  offending  vehicle  bearing registration No- AS 02D 9339 

by  claiming  the compensation  amounting  to Rs.  17 lakh due to 

death   of  her   husband  Lt.  Abdul  Hamid  Master   after  sustaining 



grievous injuries  in the  motor accident  that   took place on 11/2/10 

at about 10 a.m.  The factual matrix  of the  claimant’s  case  is that 

Lt. Abdul  Hamid Master was a L.P. School teacher . On 11/2/10  at 

about 10 a.m.  when  he  was  going  from  Balikotia  Hospital towards 

Puthimari  village  by  riding  bicycle  then  the  offending  vehicle 

bearing  registration No.  AS 02 D 9339 came  and knocked  down  him 

from  back side . The  deceased fell down  on hard substance . As a 

result   he   sustained  injuries   and   became  senseless  .   He  was 

immediately  shifted   to  B.P.  Civil.   Thereafter   he   was   shifted  to 

Dispur Hospital   and then to G.M.C.H.  Guwahati.   He  had to take 

medical  treatment  at G.M.C.H. till  2/3/10  as  a  senseless patent . 

Thereafter  he  was discharged from  the hospital  on 2/3/10   as  there 

was  no  improvement of  condition of patent   and subsequently  he 

died  on 4/3/10 at his own residence . The dead body  was not  sent  for 

post mortem due to  religious bondage . At  the  time  of  occurrence 

the deceased sustained grievous injuries . So his condition  was  not 

improved .  As per  C.T.  scan done  at Dispur  Hospital  on 12/2/10  the 

deceased  sustained multiple   fractures involving the right  ethmoid 

and greater wing  of the sphenoid bone  including roof of  right  orbit 

and lamina papyra cea along with  associated few haemosinus  . 

2.                                     The claimant  has  further  stated  that the  

deceased was  the sole bread earning member of her family .  Due to 

death   of  the  deceased  the  entire  family  suffered   lot.  The  family 

member  also lost the love and affection  from the deceased. So  the 

claimant prayed  for compensation  amounting  to  Rs. 17 lakh.  

3.                                         After  receiving  the notice  the  O.P. No-1  

Saleha Begum  the owner  of the vehicle  has  contested  the case  by 

filing  written  statement  on the  ground  that  there is  no  cause  of  

action  for  filing  the claim petition by the claimant.  O.P.  No-1  has 

further  stated  that  immediately  after  the  accident  she  got  the 

information  from  the  driver , so  she  immediately  informed the 

matter  to insurer. One  Jalal Uddin  was  the driver  of the offending 

vehicle.  And the  vehicle  was  insured with  New India Assurance 



Company Ltd. Nagaon.  The  policy  was  valid  till 20/1/11. So  the 

insurance company is  only liable to pay compensation . At  that time 

the vehicle  had also all valid  documents.  So  O.P.No-1 has  prayed 

for discharging  him  from  liability   for payment  of compensation.  

4.                                           After  receiving  the  notice  O.P.No-2   the  

New  India  Assurance Co. Ltd has  also  contested  the case  by  filing 

written  statement on the ground  that  the  claim  petition  is not 

maintainable  ,   there is  no  cause  of   action for  filing  the claim 

petition,  the petition  is  vague, incomplete , defective  in  material 

particular and the  petition  is  bad  for  non joinder and misjoinder of 

the necessary  parties .  The  O.P.No-2  also craved  the  leave of the 

Court  to contest the case U/S 149(2)/ 147 of M.V. Act . The  O.P.No-2 

has  further  stated  that  the  insurer  only  liable  for payment of 

compensation as per specified   terms and condition of the  insurance 

policy. The O.P.No-2 has also denied  all  contents of the claim petition .  

However  the O.P.No-2 has admitted  that  they are  the insurer of the 

vehicle  at  the  relevant  point  of time . But  O.P.No-2  has  denied  the 

fact  that  the deceased  died as he  was  knocked  down  by the  said  

vehicle . Moreover  the driver  has  not  been  made  party of this  case 

who had  the actual  knowledge of the  accident .  On the other hand 

the driver  had  no  valid  D/L  at  that time . So  for driving the  vehicle 

by  a unauthorized  person  the insurer is not liable .

 4.                                      Upon  the contents  of the  claim  petition  

and  the  written statement  the following  issues  are  framed : 

        Issues : 

(i)  Is  there  any  cause of  action  for filling  the  claim  case ? 

(ii) Whether  the claim  petition  is  maintainable  in  its  present 

form ? 

(iii) Whether the  vehicle  No.  As 02D-9339 was  involved in the 

accident  and  it  was driven  with rash  and  negligent  manner 



and  the  husband of the  claimant  sustained injuries in the  said 

accident  and  succumbed to  his  injuries? 

(iv) Whether  the  claimant  is entitled  to  compensation and whom 

is it  payable ? 

(v) To what  relief/ reliefs are  the parties entitled? 

6.                                  The claimant  has examined  total 10 numbers 

of  P.W.s  including  the medical  officer  and  proved 35 numbers  of 

document in support  of  her  case . On the other hand the  O.P.s   has 

examined  2 D.W.s in support  of their  case .  The  document exhibited 

by  P.W.s  are as follows : 

Ext-1 –Accident  Information  report . 

Ext-2- Certified  Copy  of F.I.R. 

Ext-3- Discharge certificate of B.P. Civil. 

Ext-4 – Discharge Certificate   of Dispur Hospital. 

Ext-5- C.T. Scan Report . 

Ext-6- Discharge Certificate  of G.M.C.H.

Ext-7 – death certificate 

Ext-8 – Prescription 

Ext-9  to 32 – Medical Bills and vouchers 

Ext-33- Salary certificate 

Ext-34 – Admit Card 

Ext-35 –Photo  Copy of service   book . 

7.                                 In this context  it is  pertinent  to mention  that  

earlier  the Member  MACT had delivered  the judgment  by  dismissing 

the  claim  petition   vide  judgment and order  dated 22/3/13.  An 

appeal  was preferred  before the Hon’ble Gauhati High Court  against 

the  above  judgment  and order  of  this  Tribunal  and the  case  was  

remanded  back  to  this  tribunal  with  a direction  for fresh decision .  

There after  the case  was  taken  up  for  fresh  trial.   During  the 



period  of  trial  the petitioner  has  examined further P.W.s  the  P.W.5 

to P.W.10.  The  O.P.No-1 has  also  examined  the  D.W.No-2. So  in  

view of the material fact  found available  in the case record  I like  to 

discuss  the issues one by one for final conclusion of the case .  For 

convenient  discussion  I like  to  discuss the issue No-(i) and (ii)  jointly 

. 

         Issue No-(i) & (ii) 

8.                                           Regarding  these  issues  the  contention  

raised  by the  claimant in her claim petition as well as in her evidence 

is  that   the  offending   vehicle   bearing   registration  No.  AS  02  D 

9339(Wagoner)   knocked  down  her   deceased husband while  her 

deceased   husband  was  going   towards   Puthimari  village   from 

Balikotia Hospital side  by  riding  the bicycle  by the side of the  road.  

The  vehicle  came  from back side  and knock down  him.   Though  he 

was  shifted   to   various   hospitals    including   G.M.C.H.   but   no 

improvement was achieved by the victim . And he succumbed to his 

injuries   on 4/3/10. He was  the school teacher  and he was the   sole 

earning   member   of  the   family  .  Due  to  his   death   the  family 

member of the  claimant  has suffered a lot  including  the loss of love 

and affection . In that  connection an F.I.R.  was  lodged  before  Juria 

P/S  and accordingly  O/C  Juria Police Station  registered  the case 

bearing  Juria P/S case No. 64/2010. In support  of her  contention  she 

has  submitted discharged certificate  from  the hospital ,  C.T. Scan 

report , the F.I.R.  copy of the police case ,  the death certificate  , some 

medical   prescriptions   and  some   school   certificates  .  She   has 

produced  all together  35 numbers  of documents  . In their  written 

evidence  the  P.W.2  Abdul  Majid, P.W.3  Saiful Islam , P.W.4 Abdul 

Subhan,  P.W.5  Jiyabur  Rahman,  P.W.7  Abdul  Kadir,  P.W.8  Rehena 

Begum  have asserted that  on the day of occurrence  the  offending 

vehicle  bearing registration No.  AS 02D 9339  knocked down  one 

person  namely  Abdul Hamid Master . Then the victim was  shifted to 

Nagaon  B.P. Civil  Hospital.    They  have  further  stated that  after  

the  accident  the owner  of the vehicle  got ready to give  Rs. 2 lakh as 



compensation . But  the  family member of the  victim  did not  agree 

so,  the matter  was  not  resolved  at  that time.  P.W.9 Dr.  Bhaskar 

Jyoti Sarmah the radiologist of Dispur Hospital,  has deposed  that  he 

conducted  the C.T.  scan examination on the victim  Abdul  Hamid 

Master.  The C.T. scan was  done  on the  brain.  And he  was  also 

admitted  in the Dispur  Hospital. He  has proved  the C.T. Scan  report 

as Ext-5.  P.W.10  the another  medical  officer  of G.M.C.H.  Guwahati 

has stated that  the  patient (the victim Abdul Hamid Master)  was 

admitted  in the  hospital  on 13/2/10. He  was  discharged  on 2/3/10 . 

The patient  was  suffering from  head injury  in a R.T.A.  He  was  in  

coma     condition.  So  he  could not completed  the investigation.  He 

has  proved  the discharged  certificate as Ext-6 . 

9.                                   On the  other  hand  the  D.W.1  Anandi  Das  

the then Police  Inspector working  at  Dagaon  P/P has stated  that 

one F.I.R.  was lodged  by one  Abdul  Majid  elder brother of the victim 

regarding  the accident  . But  he  has  further  stated  that  during  the  

period  of  investigation the victim was not  sent   for  post mortem and 

there was  no information  regarding  accident . No information was 

received by him regarding  the  treatment  of  victim  in  government 

hospital . So  during   the  investigation  he could not  collect material 

regarding  the alleged  accident .  So  final report  was  submitted  by 

him. 

10.                                       In the cross-examination  D.W.1  has  only  

stated  that  in the  statement  of  some witnesses  recorded by  him 

they had  stated  that  the  accident  took place  on 11/2/10.    D.W.2 

Saleha Begum  has  stated that  she  was  the owner  of the  vehicle 

bearing No.  AS 02D 9339 and  one  Musstt.   Rehena Begum  took 

away  the vehicle  in-connection  with  Election campaign.  And  the 

accident  took  place  on 11/2/10   at  Bolikotia. The vehicle  knocked 

down  one  rider of the bicycle Abdul Hamid Master. Accordingly  after 

discussing  with the  family  members of the victim  compromised the 

matter  and she  paid  Rs. 1,50,000/- .  She  also  paid  another  Rs.  

12,000/-  for performing the religious works. He  also  assured  to  give 



another Rs. 2 lakh .  But   the family  member was not  agreed .  At  

that time  the driver  of the  vehicle  had  valid  D/L . The vehicle  was 

under the coverage of  valid  insurance  policy . 

11.                                     In the cross-examination  D.W.2 has 

admitted   that   Musstt  Rehena  Begum  took  away  her  vehicle  for 

election purpose , but the vehicle met with an accident .     The matter  

was  resolved  at  the  interference  of some   members   of A.G.P. 

party. 

12.                               So    after   considering    the above facts and 

circumstances    it is  found that  the allegation is that      the accident  

took place  on the  date of occurrence  and  one Abdul Hamid Master 

was  knocked   down  .  He  was   shifted  to   different  hospitals  but 

subsequently he died.  D.W.1   admitted  that  he could not collect 

any material to  submit  the final  report  of the  case . 

13.                                     It is also  found  from  the  claim  petition  

that  that   the claimant  has  claimed compensation  U/S 166 of M.V. 

Act  and  she narrated  the fact of the  accident which  occurred  as 

reflected  in  the claim  petition .  So considering  all  aspect  of  the 

matter  it is  found  that the petition  cannot be  considered that  it is 

not   maintainable  .  Because   the   claimant   has   claimed   the 

compensation  by narrating  the fact of the accident .  So  considering 

such  facts  and circumstances  I  find  that  both  the  issues are 

deserved to be  decided in affirmative . Accordingly  these  issues  are 

decided in affirmative. 

           Issue No-(iii)

14.                                    Regarding  this  issue  it has  been  found 

from  the  above  discussion  of  issue No-1 & 2  that  though  P.W.1, 2, 

3, 4, 5, 7 , 8  have  contended that  the deceased  Abdul  Hamid Master 

was  knocked  down  by  the   offending  vehicle  on 11/2/10 and  he 

was  shifted  to different  hospitals  and  lastly  he  was  discharged 

from  G.M.C.H.  And after two  days  he  died. It is  needless to say  that  



some  of the above  witnesses  have also  claimed as eye witness of 

the  incident. D.W.1 who  is the  investigating  officer  has  stated  that 

during the period of   investigation  of the  case  he could not collect 

any post mortem report  and other medical reports,    so  he   had 

submitted the  final  report . 

 15.                                  On the other hand,  D.W.2  Saleha  Begum 

owner  of the  vehicle  admitted  that  the  victim  sustained injury  in 

the accident. 

16.                                 The other  important  fact  which  is relevant  

for deciding  the  case  is that  the post mortem  was not   done  on the 

dead body  and the  F.I.R.  was lodged  after  causing  the  undue delay 

before  the  police station  .

17.                                  During the course  of  argument  the  Ld.  

Counsel  for the  claimant  has  vehemently  submitted  that  though 

the post mortem  was not  done on the dead body but  it has been 

established  that  victim  Abdul Hamid Master  was  knocked down  by 

the offending  vehicle .  As a result  he  sustained  injury  and he was 

shifted  to different  hospitals but he  died .  Though  the Ld.  Counsel 

has  further  submitted  that in case of awarding  the  compensation  in 

MAC  case,   the  tribunal   only  awards   the  compensation   after 

enquiry . So there is  no  need  to establish  the case  with  the material 

of  beyond  reasonable  doubt.  During  the  course  of  argument  the 

Ld.  Counsel  has  submitted  the following  decisions   of  Hon’ble  High 

Courts    in support of above  contention. 

(i) Sumitra and  others Vs. Chhotu Ram alias Bharat Singh and 

Others  2014(2)  TAC 120(P.&H)   . 

(ii) Jansi Ram Vs. Vinod Kumar & Others 2014(2) T.A.C.  602 

(Raj) .  

18.                                 The Ld.  Counsel    for the   claimant   has  

further  submitted  that  the delay  of  F.I.R.   was  not  fatal  to the 



compensation  case . As per  observation  Hon’ble  Supreme Court in 

the  case  reported  in  2011 Vol.1 TAC 867 (SC) para 16 to 22,    the 

post Mortem  is also  not compulsory  in-connection  with MAC  case for 

awarding  compensation.

19.                                      On the other hand  the  Ld.  Counsel  for 

Opposite party   the insurance Company   has  vehemently  submitted 

that  some   of the  P.W.s  have  stated  contradictory  fact  in  their  

evidence . The  P.W.s  have  failed  to  bring  out  a clear  picture  of the  

of the  accident  by  their  evidence .  The Ld.  Counsel  has  further 

submitted that  no  post mortem  report  is found to show that  the 

victim  died as a result  of  injury  sustained  by  him in the alleged 

motor accident. I have  given anxious thought to the  submission  of 

the Ld.  Counsels. I have also perused the above decisions . 

20.                                 But on appreciation of evidence of D.W.1 

whose evidence is very much relevant for  deciding  the points whether 

the alleged motor accident  took  place or not, it is found that  the 

D.W.1  has  given  the clear  picture  of the  alleged  accident.  Because 

he could  not  collect  any material  regarding  the alleged  accident 

for which,   he  had  to  submit  the  final  report  of the  case .  The  Ld.  

Counsel  has  also  further  submitted  that  though  the  driver  of the 

vehicle  is a reliable  witness but  he  was  not  impleaded   in  the 

case . Nor  he  was  examined  to establish  the  case . So omission 

made by the  claimant to  make him    as party  or  to  examine him as 

witness  may be  considered  as  ground for   rejecting  the  claim 

petition . 

21.                                  After  meticulous examination  of materials on  

record   including   medical   document  and after   appreciating   the 

evidence  in proper perspective  and also  hearing the submission of 

Ld.  Counsels  for  both sides  I  am of the considered  opinion  that the 

claimant  has  miserably   failed  to  establish   the   fact   that   the 

deceased was  actually  knocked down  by  the offending vehicle  at 

the  time  of alleged  accident  and he  actually  died  for  sustaining 



the  fatal  injury  at the  relevant  point  of time . Because claimant  has 

failed  to  make  the  driver as party  of the  case  though  it is  very  

must  important  to  make  him  as party . On the  other  hand  the 

D.W.1  has  made  it clear  that  no  evidence could be collected  by 

him  during  the  course of investigation.   Though  in a MAC case  the 

tribunal  has to adopt  the process  of  enquiry  in case  of  awarding 

compensation  in MAC case  but  it is pertinent to be mentioned   that 

there must be some sort of  substantive  evidence in favour of the 

claim made by  the claimant    before the  tribunal  for holding   the 

opinion that  the death of the victim  was the direct result  of  injury 

sustained  by him  at the  time  of alleged  accident . So  on the basis 

of  aforesaid   reasons  I am  of the  considered  opinion  that  there is 

no  material  in the  record  to  show  that  the  victim  sustained  fatal  

injury in the alleged accident  and he  succumbed to  his injuries  after 

long treatment,   so for  this   reason  this  issue  is  deserved to  be 

decided  in   negative  .  And  accordingly   this   issue  is   decided  in 

negative .  

        Issue No-(iv) and (v) 

22.                                   On the basis of forgoing  discussion  I  find  

that  the  claimant  has  failed  to establish  her  case for awarding  the 

compensation   by  this   tribunal  .  So  she  is  not  entitled  to  the 

compensation  as claimed  by  her . It is  also  pertinent  to mention 

that  the claimant  has  claimed the  compensation  for  causing  the 

death  of her  husband . She  has  not claim for  compensation  for 

injury . So  considering  all aspect  of the matter it is found that  the 

claimant   is  not entitled  to any other  compensation.  So  she is also 

not  entitled  to any  other relief  as there is  no  materials  in  record 

to  award   other  relief   .  And  for  this  reason  this  two  issues  are 

also decided in negative. 

23.                                     After  considering  the result of the  

discussion  of the issues  in the  totality  it is  found  that  the claimant 

is not  deserved for getting any compensation  as claimed  by her . 



24.                                       Hence the  petition  is dismissed .   

                                                                                 Addl. Dist. & Sessions Judge Cum 

                                                                                                 Member M.A.C.T. 

                                                                                              Hojai, Sankardev Nagar. 


