
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM MEMBER
M.A.C.T. HOJAI SANKARDEV NAGAR.

M.A.C. case No- 170/14 .

                                 Smti Pabitra Devi – Claimant 

                                                   Vs

                           National Insurance Co. Ltd. and others  – Opp. Parties . 

Present : 

Sri. P.K. Bora, A.J.S. 

Addl. Dist. & Sessions Judge cum 

Member M.A.C.T.

Hojai, Sankarvev Nagar.   

Ld. advocate for the claimant : (1) Mr. A.J. Saikia 

                                             (2) Mr. P.N. Singh. 

Ld. advocate for the O.P.No-3 :  Mr. J.C. Pandit . 

Evidence given/ recorded on :  10/4/14, 29/5/15, 14/8/14, 

Argument heard on : 29/6/15  

Judgment delivered on : 29/6/15 .

Judgment

1.                                 This  case was  instituted on an  application 

submitted by  claimant  Smti  Pabitra Devi  U/S 166 M.V. Act  against 

the  driver,  owner   and insurer of the  offending  vehicle  bearing 

registration No- AS 01 AN 2938 for  obtaining  the compensation  due 

to death  of her  husband  Lt.  Ranbahadur Chetry  who  died in a motor 

accident  that  occurred on 12/9/13 at  Rongmohola at  National High 

Way   under Lanka  P.S. . The claimant’s case  in  brief is that  her 

husband was chasing a cow by the side of  the road but suddenly the 

offending  motor  cycle  came  in  excessive  high  speed  and   hit  the 

husband of the claimant . He sustained serious injuries on his head and 

other parts of his body .  Immediately after the accident  he was taken 

to Lanka PHC .   Thereafter he was brought  to HAMM  Hospital  for 

better  treatment  but  the  doctor  of  HAMM Hospital  referred  him  to 
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Guwahati   for better treatment and accordingly he was admitted at 

Dispur Hospital Pvt. Ltd. . But  he  succumbed   to his  injuries.  

2.                                 For  the medical  treatment  claimant  had 

expensed Rs. 3 lakh . The deceased was  55 years old . He  was a 

cultivator . At the  time  of  his  death  his  monthly income  was Rs. 

5000/-  .  He  was  a married  person having wife and children which 

were all dependent on the income of the deceased . Due to  death of 

the deceased  claimant  has  suffered  irreparable loss .  Her  entire 

family  of  the  deceased  has  suffered  loss  .  In  connection  with  the 

accident  one F.I.R.  was  lodged  and police  registered a case  bearing 

Lanka  P.S. case No- 314/13  U/S 279/338 I.P.C.  And after investigation 

the police submitted the charge sheet  against  the  driver .  The  Form 

No-54 was also  duly  filled up  including  the name  of  insurer. So  the  

claimant  prayed  for  compensation  amounting  to  Rs. 25 lakhs. 

3.                                    Notices were  issued to all the O.P.s .  The O.P. 

1 and 2  submitted  written  statement  by contesting  the case  on the 

ground  that  the case  filed  by the  claimant  is not  maintainable in its 

present form, there is no  cause of  action  for  filing  such  petition , 

the claimant  has  no  right  to  sue for  such claim  against them  and 

the  claimant  has made baseless  and  false  claim . The  O.P.  No-1 

and 2 have  also  denied  the  contents of the  petition . Both  the 

O.P.No-1 and 2 are  the  same  person . He  is  the owner  as well as 

driver   of  the  offending  vehicle  bearing  registration  No   As  01  AM 

2938. He  is the  registered owner . His vehicle  was duly  insured with 

National Company Ltd.  Hojai Branch. The said  vehicle  was no way 

connected with the  alleged offence . The  O.P.  is not liable  to pay 

compensation  . 

4.                               On the other hand  O.P.No-3  the  insurer has  

submitted  the  written   statement   by  contesting  the  case  on  the 

ground that  the claimed  petition  is not  maintainable in its present 

form and the claim petition does not   disclose any cause of  action 

against the O.P.No-3.  Moreover  it is  bad for non  joinder  of necessary 

parties . The O.P.No-3  has also  denied the  contents  of the  petition. 

Moreover amount claimed by the  claimant  is  exorbitant, excessive 

and   unjustified.  O.P. No-3  has denied all  the  allegation  of the 

claimant  regarding  the fact of  motor accident  that took place on the 
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date of occurrence  and  regarding the fact   of  sustaining the  fatal 

injuries  by her  husband . The  O.P.  has  denied the  fact  regarding 

the  age   and the  monthly  income of the deceased  . The  O.P. No-3 

has  stated that  they are  the  insurer  and the  O.P.3 is liable   only to 

pay  compensation  on  strict proof of  validity  of driving license , 

coverage of insurance policy etc.   O.P.No-3  has further prayed  for 

contesting the case  U/S 170 of M.V. Act . So  O.P. No-3  prayed  for 

dismissal of the  petition. 

5.                            On the basis of contents of the petition  and written 

statements   the following issues are  framed  for  final  conclusion of 

the case :  

Issues :  

(1) Whether  on 12/9/13 at  about 6 a.m.  husband of the claimant 

was  hit  by a rashly and negligently  driving  vehicle  bearing 

registration No- AS 01AM 2938 and  as a  result of the injury  he 

died  on 21/9/13  in the  hospital ? 

(2) Whether  the  driver of the  offending  vehicle  was at  fault ? 

(3)  Whether  the  claimant  is  entitled for  compensation from  the 

owner and  insurer of the  offending  vehicle and  to what extent ? 

6.                               The claimant  has  examined  2 P.W.s  including  

herself and  proved 108 Nos. of document  in  support  of her  case . On 

the   other hand  the O.P.s  have not adduced   any  evidence .  The 

documents  exhibited by the  claimant  are  as follows. 

Ext-1 to 42 – Medical  prescriptions . 

Ext-43 – Laboratory  report. 

Ext- 44 to 102  cash memos and bills. 

Ext-103 certified copy of  charge sheet . 

Ext-104 – Certified copy of  seizure  list . 

Ext-105 – Certified copy of post mortem report.  

Ext-106 -  Certified copy of  F.I.R. 

Ext-107 -  Police report / Form No-54 . 

Ext- 108 – Death certificate  (proved in original) .

7.                                So on the basis of  above  material fact I  like to  

discuss the issues one by one  for final conclusion of the  case . 
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         Issue No-1   

8.                              In regards to issue No-1  the claimant’s  version  

is that  her  husband  Ranbahadur  Chetry was  knocked down by a 

vehicle bearing registration No- As 01AM  2938  when  her  husband 

was chasing  a  cow by the side of the road . The  occurrence took 

place  due to  rash and negligent driving  by the  driver . The   victim 

sustained  fatal  injuries .   Though  he was referred  for better medical 

treatment but he succumbed to his  injuries on 21/9/13. 

9.                                    During the course of cross-examination,  the  

O.P. has raised the question  the question of  age of the deceased  only 

. On the other hand  though  the O.P.  have  denied the  contents of the 

claimed petition  but  they  have  failed to substantiate  their claim  by 

adducing  evidence  .  So  in  absence  of   substantive  and  supportive 

evidence  the contents raised by the  O.P. are not  found  believable. 

So  I am  of the  considered  opinion  that  the  claimant  has proved 

with  documentary  evidence  that  her husband  died for sustaining 

fatal injuries and the accident occurred    due to rash and negligent 

driving of the motor cycle and the claimant’s husband died  due to the 

said accident . So  for the  reason  stated above this issue is  decided in 

affirmative . 

           Issue No-2

10.                                     Regarding  this  issue  it has already  been 

decided in the  forgoing discussion  that the occurrence  took  place 

due to rash and negligent driving   and  in excessive  speed .  Police 

also  submit  charge sheet  against  the  driver  of  the  offending 

vehicle .  So  driver is found at fault.  And  for  this  reason  this  issue 

is  also decided in  affirmative .   

          Issue No-3

  11.                                 Regarding this issue the claimant’s version is  

that  the  offending  vehicle  was insured with  National Insurance  Co. 

Ltd.   As the   husband of  the claimant  had to die  for   the motor 

accident  so  insurer is  responsible  to pay  the compensation .  The 

P.W.2  has  also supported the contents of the  claim petition . He  has 

claimed to be an eye witness  .
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12.                                     On the other hand  the  O.P.  has cross-

examined  the  witnesses on the point  of  age  of the  deceased only .  

So  in   absence of specific denial of the  O.P.  the  evidence  of  P.W.s 

are  found  reliable . In the  written  statement  O.P. No-3  the  insurer 

has admitted that   the O.P.   No-3 is   the insurer of  the  offending 

vehicle . Moreover  the  driver had valid D/L  at  the  relevant  point of 

time . 

13.                                      So  for  such  reason I  find  that  the  

insurer is  liable  to  pay the  compensation . In  this  context I like to 

mention  that  the O.P.No-3  has disputed on the  matter  that  the 

actual  age of the  victim  was 66 years . So  the  compensation needs 

to  be assessed  by considering   his   age as  66  years  .  But   after 

considering  the materials on record  in its  entirety  including  the 

evidence  of  P.W.2 it is found  that  the  actual  age of the  victim  can 

be  taken as   above 60 . Because  no supportive evidence  regarding 

the age of  the victim  has  been  submitted by the claimant.   The 

P.W.2 has  also  admitted in  his evidence  that  the deceased  was an 

old aged person at the  time of  occurrence . So  taking   account  of 

all the above  fact  the  following  assessment is  made  by  using  the 

multiplier as per  schedule  mentioned  in the motor vehicle  Act. 

(1)For fatal injury                                               Rs.1,20000/-   

(2)For medical treatment                                     Rs.   83500/-

(3)For funeral expensed and for love and affection :Rs.    5000/- 

                             ----------------------------------------------------------    

Total                    Rs. 208500/- 

14.                                The  O.P.No-3, National Insurance Co. Ltd. Hojai 

branch  is directed  to pay  compensation amounting to Rs.  208500/-

(Two lakhs eight  thousand five hundred ) only  to the claimant within a 

period  of  three  months  from the  date  of  order/  judgment  with  the 

interest  at   the  rate  of  6%  P.A.  from  the  date  of  filling  the  claim 

petition. If the order is not followed an additional interest at the rate of 

8 % P.A. will be imposed on the said sum. 

 15.                                  Given under my hand and seal of this Court  

on this 29th    day June, 2015.  
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                                                          Addl. Dist. & Sessions Judge cum

                                                                      Member M.A.C.T.   

                                                                     Hojai, Sankardev Nagar.
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