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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM
MEMBER M.A.C.T.HOJAI, SANKARDEV NAGAR.

MAC 137/2016
Laili Begum ………. Claimant

Vs.
Oriental Insurance Co. Ltd. & ors – O.P.s.

Present : 
Sri M. Kalita, A.J.S. 
Addl. Dist. & Sessions Judge: Cum 
Member, M.A.C.T. 
Hojai, Sankardev Nagar.
 

Ld. Advocate for the claimant: Bahar Uddin. 
Ld. Advocate for the O.P.No-3: Sri. M. K. Kotoki.    

Evidence given/recorded on: 08/09/2017.

Argument heard on: 15/09/2017.

Judgment delivered on: 22/09/2017.

Judgment

1. This case has been instituted upon an application submitted by the 

claimant Laili Begum U/S 166 of M. V. Act 1988 (Amended up to date) 

for  obtaining  compensation  amounting  to  Rs.  1,00,00,000/-  due  to 

death of her husband Abdur Rahim Talukder in the motor accident that 

took place on 04/01/16. The claimant has sought for the compensation 

from the owner, driver and the insurer (Oriental Insurance Co. Ltd) of 

the  offending vehicle  bearing  Registration  No.  AS-13-C-1262 (LP 10 

wheeler Truck) and from the owner-cum driver of the vehicle bearing 

Regd. No. AS-02-G-6504 (M/cycle).
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2. The claimant’s case in brief is that, on 14/1/2016 at about 6 P.M. the 

deceased husband of the claimant Abdur Rahim Talukder was going to 

Lanka  by  riding  his  motor  cycle  bearing  Regd.  No.  AS-02-G-6504 

(Super Splendor) through N.H. 54 and when he reached Borjoha Gaon, 

then the offending vehicle bearing Registration No. AS-13-C-1262 (LP 

10 wheeler Truck) which was coming in wrong direction from back side 

knocked down the motor cycle driven by the claimant’s husband. At 

that time, the offending vehicle bearing Registration No. AS-13-C-1262 

(LP 10 wheeler Truck) was driven in rash and negligent manner. As a 

result, the victim fell down from the motorcycle and he died on the 

spot. The vehicle was also caused damaged. Then police of Lanka P.S. 

sent  the  dead  body  for  Post  Mortem  to  B.P.C.H.  He  was  a  Govt. 

Employee working as Head Master at Rupkowar L.P. School Sarkebosti. 

He was getting Rs. 32,000/-.  He was also the General  Secretary of 

teachers union. During the time of his death, he left the claimant as his 

married wife and one unmarried daughter Afruja Tamanna who studied 

at T.D.C and two sons who are also studying. Due to sudden death of 

victim, the family of claimant suffered a lot. She suffered mental shock. 

So the claimant has prayed for awarding the compensation amounting 

to Rs. 1,00,00,000/-.  

3. After receiving the notice, the O.P.  No-1, the owner of the offending 

vehicle bearing Registration No. AS-13-C-1262 (LP 10 wheeler Truck) 

has contested the case by filing written statement on the ground that 

there is no cause of action for filing the claim petition, the petition is 

not maintainable in the present form. The O.P. No. 1 had no knowledge 

about  the  accident.  But  his  vehicle  was  duly  insured  with  Oriental 

Insurance Co. Ltd. and as per terms and condition of the policy, he is 

not liable to pay the compensation. There was no rash and negligent 

driving by the driver of the vehicle at the time of alleged occurrence. 

The driver was driving the vehicle in the right side of the road. The 



                                                                             3

driver had the valid driving license and there were valid documents of 

the vehicle. So the O.P. No. 1 has prayed for dismissal of the claim 

petition. 

4. After receiving the notice, the O.P. No. 2, the driver of the offending 

vehicle has not contested the case nor he has submitted any written 

evidence. So the case has been taken up for ex-parte hearing against 

him.    

5. After  receiving  the  notice  the  O.P.   No-3,  the  insurer  (Oriental 

Insurance Co. Ltd.) of the offending vehicle bearing Registration No. 

AS-13-C-1262 (LP 10 wheeler Truck) has contested the case by filing 

written statement on the ground that there is no cause of action for 

filing  the  claim petition  and the  petition  is  not  maintainable  in  the 

present form, the petition is not properly signed, verified  and the claim 

petition is vague and incomplete in material particulars. The opposite 

party No. 3 has also denied almost all contents of the claim petition. 

The O.P. No. 3 has also craved for the leave of the Tribunal to contest 

the case u/s 149(2)/147/158(c) of M.V. Act. The O.P. No. 3 has further 

claimed  that  the  claimant  has  failed  to  state  specifically  how  the 

accident occurred and the nature of the injury sustained by the victim. 

Moreover, the claim petition has been submitted in collusion with the 

driver and owner for wrongful gain. The driver had not the valid driving 

license  at  that  time.  So  the  O.P.  No.  3  is  not  liable  for  pay  the 

compensation without strict proof of valid documents of the vehicle. So 

the O.P. No. 3 has prayed for dismissal of the claim petition.  
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6. Though the claimant has impleaded the victim who was the owner-cum 

driver  of  the  vehicle  bearing  Regd.  No.  AS-02-G-6504.  But  he  has 

already died.   

7. Upon the  contents of the  claim  petition  and the  written statements 

the following issues  are framed : 

Issues:-

(i) Whether the deceased husband of the claimant sustained 

fatal injury when the offending vehicle bearing Registration No. 

AS-13-C-1262 (LP 10 wheeler Truck) hit the motor cycle which 

was driven by the victim at the time of occurrence?  

(ii) Whether the driver of the offending vehicle was at fault?  

(iii) Whether the claimant is entitled to the compensation and 

to what extent?       

                   

8. During  the  trial  the  claimant  has  examined  as  many  as  4  P.W.’s 

including herself  and proved 24 no’s of documents including inquest 

report, P.M. report and the documents relating to the police case as 

exhibits in support of her case. P.W.’s have been cross examined by the 

O.P. No. 3. But no witness has been examined by any of the opposite 

party. Documents proved by the P.W.1 are as exhibits are as follows: 

i. Ext. 1:- Claim Petition. 

ii. Ext. 2:- Form 54.

iii. Ext. 3:- Extract copy of G.D. Entry. 

iv. Ext. 4:- FIR. 
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v. Ext. 5:- Charge sheet. 

vi. Ext. 6:- Post Mortem Report. 

vii. Ext. 7:- Seizure list. 

viii. Ext. 8 & 9:- M.V.I. Report.  

ix. Ext. 10:- Inquest Report.

x. Ext. 11:- School Certificate. 

xi. Ext. 12:- Voter List of claimant.  

xii. Ext. 13 to 17:- Admit Card & School certificate. 

xiii. Ext. 18:- Identity Card of Claimant’s husband.  

xiv. Ext. 19:- Gaon Bura Certificate. 

xv. Ext. 20:- School certificate of claimant’s husband. 

xvi. Ext. 21:- Salary certificate of claimant’s husband. 

xvii. Ext. 22:- Death Certificate of claimant’s husband. 

xviii. Ext. 23 & 24:- Driving License & R.C.  

9. So in view of the above position of materials facts found available in 

the  case  record  I  like  to  discuss  the  issues  one by  one for  finally 

deciding the case. 

Issue No-(i)

10. In regards to this issue the contentions raised by the claimants in the 

claim  petition  as  well  as  in  the  evidence  is  that,  at  the  time  of 

occurrence, her deceased husband was going by riding the motor cycle 

bearing Regd. No. AS-02G-0604 from his residence to Lanka and when 

he reached Borjoha village, then the other offending vehicle bearing 

Registration No. AS-13-C-1262 (LP 10 wheeler Truck) knocked down his 
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motor cycle from back side. So the victim sustained grievous injuries. 

He died on the spot as he was dragged about 100 feet. The police of 

Udali  P.P. arrived immediately and the dead body was sent for Post 

Mortem.  At  that  time her  deceased  husband  was  working as  Head 

Master of Rupkonwar L.P. School. He was getting the remuneration of 

Rs. 32,000/- per month. He was also earning Rs. 5,000/- per month as 

he was the secretary of the teachers union. The claimant has produced 

the extract copy of G.D. Entry, Form 54, Charge sheet, and the Post 

Mortem  report  as  exhibits  in  support  of  her  case.  She  has  also 

produced the salary certificate in support of income of her deceased 

husband. 

11. P.W. 2, Kamrul Islam Laskar, P.W. 3 Nazim Uddin and P.W. 4 Habibur 

Rahman have stated that, they witnessed the occurrence. Because at 

that time they were talking each other near 4 lane road at Borjoha 

village.  When Abdur Rahim Talukder  was going by riding his  motor 

cycle, then the offending vehicle bearing Registration No. AS-13-C-1262 

(LP 10 wheeler Truck) came in rash and negligent manner and violently 

knocked down the motorcycle  for which Abdur Rahim Talukder  (the 

victim) died on the spot. Police sent the dead body for Post Mortem. 

12. It is also found after scrutinizing the evidence that, during the cross 

examination, the O.P. No. 3 has failed to bring out major contradiction. 

So the evidence of P.W. is found believable. Regarding the fault it is 

found  that  the  claimant  has  alleged  that,  the  vehicle  bearing 

Registration No. AS-13-C-1262 (LP 10 wheeler Truck) knocked down 

the motorcycle of the victim. The offending vehicle dragged him. But 

after perusing the petition and on appreciation of evidence in proper 

perspective, it is found that the claimant has failed to specifically state 

for whose fault, the occurrence took place. Though the claimant has 
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stated that, the truck was coming in wrong direction, but such fact has 

not been supported by other witnesses.  So, it  is  found that,  it  is  a 

composite negligence by the driver of both the vehicles. 

13. So,  on  appreciation  of  evidence  in  proper  perspective,  and  on 

meticulous examination of documents produced by the claimant, it is 

found that, the claimant has established with substantive documentary 

as well as oral evidence that the occurrence took place when the victim 

was  going  through  the  road  by  riding  the  motorcycle  and  then 

offending  vehicle  bearing  Registration  No.  AS-13-C-1262  (LP  10 

wheeler Truck) knocked down him violently. For which the victim died 

on the spot and for this reason this issue is decided in affirmative.     

Issue No-(ii)

14. From the discussion of issue No. 1, it is found that the drivers of both 

the vehicle were driving their respective vehicle. There is no any clear 

evidence on record to show that only the driver of the truck committed 

fault. Though the claimant has stated that, the driver of the truck had 

the fault, but her statement has not been supported by other witness. 

So, it  is found crystal clear that, it  is a negligent committed by the 

drivers of both the vehicles. Hence, the drivers of both the vehicles are 

found for committing the fault. 

Issue No-(iii)

15. Regarding this issue the contentions raised by the claimant in the claim 

petition as well as in her evidence is that, her deceased husband was a 

Head Master of Rupkonwar L.P. School. He was drawing as salary Rs. 

32,000/- per month. During the cross examination of P.W.’s it is found 

that, the O.P. No. 3 has cross examined the P.W. on the point of actual 
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name of deceased and the actual number of the insurance policy. But it 

is  found  that,  the  claimant  has  already  submitted  a  petition  for 

rectifying  insurance  number.  The  claimant  has  also  produced  the 

seizure list prepared by police in connection with the police case. She 

has also proved the report of M.V.I. in respect of the vehicle as Exhibit. 

So on meticulous examination of the documents produced before me 

by the claimant, I am of the considered opinion that, there is no any 

serious discrepancy regarding the policy number. Because the claimant 

has  already  prayed  for  rectifying  the  insurance  policy  number. 

Regarding the name of the victim, it is also found that, the claimant 

has submitted an affidavit by stating that Abdul Rahim Talukder and 

Abdur Rahim Talukder is same person. So considering such fact, I am 

of the considered opinion that there is no serious infirmity in respect of 

the name of the victim. 

16. During the course of argument, the Ld. Counsel for claimant has also 

submitted that, the claimant has already rectifying the policy number 

after getting the seizure list. He has further submitted that, some time 

the  name  of  the  claimant  was  mentioned  as  Lily  Begum  in  some 

documents though her actual name is Laily Begum. The claimant has 

produced the voter I/D in respect of her name. As per voter I/D, her 

name is Laily Begum, W/o. Abdur Rahim Talukder. The claimant also 

produced the death certificate of victim. On the other hand, the Ld. 

Counsel for O.P. No. 3 has vehemently submitted that, the claimant has 

impleaded the owner of the offending motorcycle as O.P. No. 4. The 

O.P. No. 4 is himself the victim. On the other hand, the claimant has 

failed to cite actual policy number. As per policy number, O.P. No. 4 is 

not the insured person. The Ld. Counsel  for O.P. No. 3 has further 

stated  that  the  claimant  has  made  some  contradictory  version 

regarding the permanent residence of victim. But such minor infirmities 

are not  so important  for  MAC cases.  Because on the basis  of  such 
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minor  infirmity,  the  claimant  cannot  be  debarred  for  getting  legal 

compensation. Due to having valid insurance policy, the O.P. No. 1 and 

2  are  not  liable  to  pay  the  compensation.  On the  other  hand,  the 

claimant has failed to mention the insurer of the motorcycle. She has 

failed to impleaded the insurer of the motorcycle in the claim petition. 

As the occurrence took place due to fault of both the drivers, so the 

O.P. No. 3 is found only liable to pay the half of total compensation. 

The half of the compensation would have been gone to insurer of the 

motorcycle. 

17. Regarding  the  assessment  of  compensation,  it  is  found  that  the 

claimant has produced the income certificate as Ext. 21. As per Ext. 21, 

the victim was drawing the amount of Rs. 31,097/- per month. Though 

she has stated that, her husband was getting Rs. 5000/- per month 

from the teachers union, but no such certificate has been produced in 

respect of such claim. Ld. Counsel of claimant has also submitted that 

there is future prospect for increasing the salary of deceased. So such 

factor may be considered for determining the compensation. 

18. Regarding the age of victim it is found that, in the P.M. report, the age 

of the victim was mentioned as 45 years. So the assessment is made 

by considering the age of the victim as 45 years.  

    

(i) For sustaining fatal injury:-  Rs. 32,34,000/-

(ii) For loss of love and affection:- Rs.   1,00,000/-

(iii) For religious function:-  Rs.     30,000/- 

                            Total Rs. 33,64,000/- 
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14. The O.P.No-3 is directed to pay the compensation amounting to Rs. 

16,82,000/- (16 lakhs eighty two thousand) only 50% of total amount 

to the claimant within a period of three months from the date of order/ 

judgment with the interest at the rate of 6% P.A. from the date of 

filling  the  claim  petition.  If  the  order  is  not  followed  an  additional 

interest at the rate of 8% P.A. will be imposed on the said sum. 

Given  under  my  hand  and  seal  of  this  Court  on  this  22nd day  of 

September, 2017.  

Dictated and corrected by

Sri. M. Kalita, A.J.S,
Addl. Dist. & Sessions Judge-cum

Member M.A.C.T.
Hojai, Sankardeve Nagar.

Addl. Dist. & Sessions Judge cum
Member M.A.C.T.

Hojai, Sankardev Nagar.

Transcribed by 

Azizul Hoque Choudhury, 

Stenographer Gd.—III.


