
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM
MEMBER M.A.C.T. , HOJAI , SANKARDEV NAGAR.

M.A.C. case No-43/14.

U/S 166M.V. Act. 1988. 

Sri Jiten Kuch------Claimant

Vs.

National Insurance Co. Ltd. and others – O.P.s

Present :

Sri M. Kalita, A.J.S.

Addl. Dist. & Sessions Judge cum

Member M.A.C.T. Hojai.

Ld. advocate for the claimant : Mr. A.J. Saikia .  

Ld. advocate for the O.P.No-3 : Mr. S. C. Das . 

Evidence recorded/ given on : 13/6/14, 3/12/14, 27/2/15, 

Argument heard on : 17/4/15. 

Judgment delivered on : 30/4/15 

                                              Judgment 

1.                                    Briefly  the  fact  of the  claimant’s case may  be  

narrated  thus:-  Claimant  Sri Jiten Kuch  who is also  the injured person 

has filed  the application  U/S 166 M.V. Act ,1988 for  obtaining  the 

compensation  for  his injury  sustained in a motor accident  .  He  has 

narrated the  fact  that  on 10/8/13 at  about  5-30 p.m.  when  he was 

coming from the  rice  mill after  working  hour  then  he was  dashed by 

the  motorcycle  bearing  registration  No.AS02 K 2604 . At  that time 

the driver had driven the vehicle  rashly  and negligently  in excessive 

speed .Due to  such  accident  the  claimant  sustained  serious multiple 

injuries  on all over  his  body .   He  had to  take medical  treatment  at  

Kaki  C.H.C.  then at HAMM Hospital  and  lastly  G.M.C.H.  Guwahati. 
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On the  basis of ejahar  lodged for the  occurrence  the  police  of Kaki 

P/S also registered a case  bearing  Kaki P/S  case No-92/13. 

2.                                  The claimant  has  further  stated that  he  is a  

worker at a rice mill earning  Rs. 5000/-  per moth as wage .  He also 

earned  Rs. 2000/-  from  the  cultivation . 

3.                                  The claimant  has  filed  the  petition  against  the  

driver  of the motor cycle  and  against  the  National  Insurance Co. Ltd. 

He   has   claimed   Rs.  3  lakhs  as  compensation  .   The  Accident 

Information Report  has been  also  submitted by the  O/C  of Kaki P.S. 

in-connection  with  the  accident as mentioned  by the claimant . In the 

Accident  Information Report  the  O/C  has  mentioned  the name of the 

owner  of the vehicle  and name of the insurance Co. Ltd in which  the 

vehicle  was insured .  

 4.                                 Notices were issued to  O.P.s.  O.P.No-3 National  

Insurance  Co. Ltd has  contested the suit  by  filing  written statement  on 

the  ground  that  the  claim petition  filed by  the  claimant  is  not 

maintainable , the  petition  is not properly signed  and verified  and O.P. 

No-3 National Insurance   Co. Ltd is not  liable to pay  any  compensation 

as  prayed   by  the   claimant  .   The  O.P.No-3   has   denied  all  other 

allegations  levelled  in the petition . 

5.                                 The O.P.No-3  has further stated  that  the owner  

of the vehicle  bearing registration No. AS02K 2604 (Pulser bike )  has 

not   appeared   and   contested  the  case   though   he  had   the  actual 

knowledge of the  accident . So  there is  the ground  for  apprehension 

that  the owner of the vehicle  may  have  collusion  with  the  claimant 

for  obtaining   the   compensation  .  So   O.P.No-3  has  prayed   for 

dismissing the petition  filed  by the  claimant  by  considering  the  above 

grounds.  

6.                                O.P.No-1 & 2  the owner and driver of the vehicle  

have  not  contested the case  nor they  have  turned up  to the  Court  for  
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filing  written statement . So the case has been  taken up  for ex-party 

hearing  against  them.  

7.                                On the basis of contention of the  claim petition  

and the written  statement  the following  issues are  framed: 

(i) Whether  on  10/8/13  at  5:30  p.m.   the  claimant 

sustained  serious injuries when  he  was  hit  by 

one   rashly  and  negligently   driven   vehicle 

bearing  registration No. AS 02 K/ 2604 ? 

(ii) Whether the  driver of the  offending  vehicle  was 

at  fault ? 

(iii) Whether  the  claimant   is   entitled  for 

compensation  from the  owner  and  insurer of the 

offending  vehicle  and to what extent ? 

Reasons and decision and reasons for decision

8.                           During  the trial  the claimant  has  adduced evidence  

in support  of  his case . The O.P.  has  not  adduced any evidence . So  on 

the basis of materials on  record  the  issues are  decided one by one for 

finally deciding  the case .   

9.                          In regards to issue No-(i) it  has been  established by  

the claimant  that  due to rash and negligent driving  of the  driver  the 

accident  occurred  and the claimant  sustained  grievous injuries on his 

body . At that time  the vehicle  was driven  by the  driver  rashly  and 

negligently.  The claimant has also  produced  the F.I.R.  lodged  in-

connection  with  the  accident  as Ext-47 and after  perusal of the  Ext-47 

it is  found  that the case  was registered  U/S 279/338 I.P.C. against  the 

driver  and  ultimately  charge sheet  was  submitted by the  I/O . So  the 

claimant  has  established with  sufficient  reliable material that  due to 

rash and negligent  driving  by  the  driver  in  high speed the accident 

occurred . 
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10.                            The fact  mentioned  in the  petition  of the  claimant  

has been  adequately  supported by  the reliable documentary evidence 

and for  the  reasons stated above this  issue is decided in affirmative . 

11.                          In regards to the issue No-(ii) it  has  already  been 

decided in  forgoing discussion that  the driver of the vehicle had  driven 

it in rash and negligent manner . Hence  for  that  reason this  issue is  

also decided  in affirmative . 

12.                          In regards to issue No-(iii) it has already been proved  

with  substantive evidence supported by documentary evidence  that  the 

vehicle  was insured with  the National Insurance  Co. Ltd . Such  fact has 

also supported  by the  Accident  Information Report . 

13.                         On the other hand  though  in the  cross-examination of 

P.W.1  the O.P.No-3  has  denied the  fact  that  the National Insurance 

Co. Ltd is  liable for  paying  the  compensation  but  the opposite party 

No-3 ,  the  Insurance  Company can not escape  from the liability by 

simply denying the  facts without  justified reason  . So  plea raised by the 

O.P.No-3 is found  not reliable .  As the vehicle  was insured and the 

insurance  policy  is found  valid at the time of  accident  so  O.P. No-3 is 

liable  to pay  compensation  as per provision  of  Section  166 of M.V. 

Act 1988.  On the other hand  due to  having  the  valid  insurance  policy 

of the concerned vehicle the  owner and driver  are  not found liable as it  

solely goes to the  insurance  company .   Regarding the  quantum of 

compensation  it is  found that  the  claimant  has  only  submitted the 

vouchers of  medical   treatment   of   different   hospitals  amounting to 

Rs.43,885/-  .  All  the medical   documents  have been  proved  by  the 

claimant  as exhibits .                                  

14.                            On the other hand  O.P.No-3 has  failed to  bring  out  

discrepancies   regarding   the  medical   documents  submitted  by  the 

claimant . So the exhibits are  found  very  reliable  for determining  the 

exact  compensation.   Taking the note of above  documents and  after 

considering  the  facts and circumstances  of the case  I find  that  the 
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claimant  is  deserved  for obtaining  the compensation  amounting to 

Rs.43,885/- from the  National Insurance Co. Ltd. O.P.No-3 . 

15.                             The  Insurance  Company O.P.No-3  is  liable to pay 

compensation  to the  claimant as calculated below  : 

Medical Expenditure : Rs. 43,885/- .

Loss on income  :  Rs.  8,000/- . 

Non pecuniary expenses for nourishing foods etc. : Rs.20,000/-.  

The total compensation will come Rs. 71,885/-  .  

16.                           The  O.P.No-3 is directed  to pay  compensation to 

the claimant at the rate of 6% P.A. within a period of three month from 

the  date  of  filling  the  claim petition.  If  the  order  is  not  followed  an 

additional interest at the rate of 6% P.A. will be imposed on the said sum. 

 17.                             Given under my hand and seal of this Court on this  

30th day April, 2015.  

                                                              Addl. Dist. & Sessions Judge cum

                                                                         Member M.A.C.T.   

                                                                     Hojai, Sankardev Nagar.
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Appendix

The claimant witness : 

1. Sri Jiten Kuch -  Claimant witness. 

The Exhibited documents are : 

1. Prescription of  Lanka PHC – Ext-2.

2. Discharge certificate of HAMM –Ext-3,

3. Prescriptions of Dr. M.C. Dutta –Ext-4 to Ext-8 

4. Attendants visiting card – Ext-9, 

5. Cash memos & bills- Ext-10 to 39 .

6. E.C.G.  & Radiological X-ray report – Ext-40 to 42. 

7. X-ray plates – Ext.-43 to 45. 

8. Form No. 54 –Ext46.     

                                  Addl. Dist. & Sessions Judge Cum 

                                   Member M.A.C.T. Hojai, S/ Nagar. 
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