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Evidence recorded / given on : 9/4/15, 29/4/15 .  

Argument heard on : 22/5/15.

Judgment delivered on : 30/5/15 

 

Judgment 

1.                             This is the petition  submitted by  the claimant/  

petitioner  U/S 166 along with  section 140 MV Act for ordering the 

award. The  claimant’s  case  in brief is that on 20/3/10  at about 11 a.m. 

the father of injured person  Saidul  Islam @ Saidul was standing  at 

Forest Gate in  front of  house near N.H.36 at  Sardargaon . Then  the 

driver  of the offending  motor cycle bearing  registration No. AS 02AD 

3360 had  driven  it in extreme high  speed,  recklessly and  negligently 

and hit  the  his son  violently  and dragged him  for about ten nals for 

which his son  sustained  most  serious  and  grievous injuries in  his 

head,  leg,  hand.  Two of  his  teeth  fell   and   were   dislocated  .  He 

sustained   multiple   injuries  over   his   body.  The   injured  sustain 
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grievous  injuries   in   the   head  and   the   injured  had   remained 

unconscious  and speechless for about 25 days  seriously  effecting  his 

head due to  which  till today  he has become remained abnormal in 

behaviour  and  has   not   regained  his   mental  strength.  After   the 

accident  the injured was  taken to Doboka  Civil Hospital and then  to 

B.P. Civil  Hospital  Nagaon and then to Guwahati  Medical  College 

Hospital  at Guwahati  and other  hospitals for  treatment . The  injured 

was admitted to  B.P. Civil Hospital, Nagaon  from 20/3/10  to 23/3/10 

and the doctors  made  a finding of  grievous head  injuries . Since  then 

injured  has not been  cured . So  he  was taken to  Guwahati  Medical 

College, Hospital , Guwahati , where he  was  admitted  from 23/3/10 to 

3/4/10 , during which  the  injured underwent  medical treatment . The 

doctors found  head and other  serious injuries on him . The  injured had 

remained  unconscious  and  speechless  and  totally  unaware  of 

surrounding  for  about 25 days. The  injured had to be done  C.T.  scan 

at  Regional Diagnostic Center at  Mohkhuli, Nagaon. From  Guwahati 

the  injured was taken  back  to home . But  unfortunately  the  injured 

inspite of  being provided  regular and  continue medical  treatment  has 

not  cured till today . And has lost  his  mental strength and he  has 

suffered permanent disability. Due to the  injuries in the  head  sustained 

during  the  accident  the  injured has lost  his mental awareness and 

sometimes  behaves in uncontrolled manner  and  threw  something  on 

stranger, pull  the  bag of  strangers,  etc.  Although  the  injured was 

admitted  in  school  but  due to the  injuries and  its serious  effects the 

injured cannot  study  and also  behaves in  uncontrolled manner in the 

school . He also  can not  concentrate on the  study . The injured  had to 

be  taken to school  with attendant  and family members . At  the  time 

of  accident  the  injured was about  three  years old. 

2.                                  That enormous and huge amount was spent  for 

the  medical  treatment  of the  injured which would  run  into about Five 

lakhs  .   Besides   attached  and  ancillary  expenses  and  additional 
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expenditures  .  But  ,  due  to   ignorance  of   legal   requirements   the 

claimant could not preserve and  maintained all the  medical  documents 

, cash memos, bills etc, as they were  more concerned with  saving  the 

life and  limb of the injured person. The  medical  papers are submitted 

herewith  vide  separate list  of documents. 

3.                                The  motorcycle  involved  in the  accident  had  

valid insurance coverage. 

4.                           A    written   information   of   the   aforesaid  

accident  was given  to the Doboka police station which was registered 

as case No. Doboka P.S.  case No-35/10 U/S 279/338 I.P.C.  In the 

F.I.R.  the registration No. of the  motor cycle  involved in the  accident 

was  mentioned  .  The   police  seized  the  documents  concerning   the 

motorcycle including  the  driving  license of  the  driver , insurance 

certificate , registration  certificate  of vehicle  etc. After  completion  of 

investigation  the  police  filed charge sheet  in the  case  vide  G.R. 

265/10.      

5.                                      The claimant  has further  stated that as a result 

of such damaged he suffered  several  mental  shock .  So  the claimant 

has  prayed  for awarding  the  amount  of  Rs. 10 lakhs.  

6.                                      Necessary  notices were issued to all the O.P.s 

The  notice issued to O.P. No-1 and 2  were  returned back without 

service. So  case was taken ex-parte hearing against   them. 

7.                                    On the other hand  the  O.P.No-3  the insurance 

Co. initially  submitted the petition  by  praying  the time  for submitting 

the written  statement  but  latter on  they  did not  turn up . Finally the 

case was taken as ex-parte hearing  against  the  O.P.No-3  . 

 8.                           Considering  the  content  of  the  petition  the 

following  issues are  framed  for final  conclusions of the case. 
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(i) Whether  on  20/3/10  at  10  a.m.  claimant  sustained   injury 

when   he  was  hit  by  a  rash  and   negligent  driving  of  the 

vehicle  bearing  registration No. AS 02 AD 3360 ? 

(ii) Whether the driver of the  offending  vehicle was at fault?  

(iii) Whether the  claimant  is entitled to the compensation  from 

the owner and insurer of  the  offending  vehicle and what 

extent ? 

                           Reasons and decision and reasons for decision

9.                               The claimant  has  submitted the written statement  

and proved 26 kinds of documents    in support of  his  case . P.W.2 

Rahima  Khatun   has  also   submitted  the  written   evidence  .  The 

document proved by  P.W.1 are as follows : 

(i) Ext-1-  Form No.54, 

(ii)Ext-2-Certificate issued by Head Master of Nij Modertoli L.P.School 

(iii)  From  Ext-3  to  Ext-20   Medical  documents  and  discharge 

certificates 

(iv) Ext-21 C.T. Scan report .  

(v)  Ext-22 Certified copy of seizure list  of case No. G.R. 265/10 , 

(vi) Ext-23 Certified copy of charge sheet of G.R. 265/10 (4 page) , 

(vii) Ext-24 Certified  copy  of F.I.R.  of  G.R.  265/10, 

(viii) Ext-25 G.M.C.H Radiology  report of G.M.C.H. ,

(ix)  Ext-26 Claim petition.   

10.                              So  in   view  of  the   above position of the  

material  fact  I  like  to  discuss  the   issues  one  by  one   for   finally 

deciding  the  case . 

11.                           Regarding   the   issue  No-1   it   has been 

established  by  the   claimant   with  substantive   oral  as  well  as 

documentary  evidence that the motor accident  took  place on  20/3/10 

at 11 a.m.  at  Sadargaon on 36 N.H. when  the  victim  was dashed by 
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the vehicle  bearing registration No-AS 02AD 3360. It  has  been  also 

further  established  that  the vehicle  was driven  by the  driver  with 

rash  and  negligent  manner. The  claimant  has  proved the F.I.R. 

lodged   in-connection  with   the   above  accident   and  charge  sheet 

submitted  by  the  I/O   after   investigation  to  order  to  prove  the 

genuineness of the  contents of the petition  regarding  the  accident  that 

took  place  on said  date .  So  the  claimant  has  established with 

sufficient  reliable material that  due to  rash and negligent  driving  by 

the  driver  in  high speed the accident  occurred. 

12.                              The   fact  mentioned   in   the  petition  of  the  

claimant  has been  adequately  supported by  the reliable documentary 

evidence  and for  the  reasons stated above this  issue is decided in 

affirmative . 

 13.                              Regarding  the  issue  No-2  it   has  also been 

proved  by the claimant  with  substantive  evidence  that  the driver 

was at fault  due to driving the motor vehicle  with  rash and negligent 

manner . So  this issue  is also decided in affirmative. 

14.                                Regarding    the   issue  No-3   it  has  already  

been  found    that   the  claimant   has  established  with  substantive 

evidence  about  the  occurrence  of  motor  accident  that  occurred  on 

20/3/10  for  which  his minor  son  sustained grievous injuries . And the 

victim  had  to be  shifted  to  different  hospital . He  has  not  recovered 

fully till today . By  proving  the  Form No-54 as Ext-1, the claimant 

has established  that  the vehicle was  under coverage  of  insurance 

policy  by   ICICI  Lombard  General  Insurance  Co.  Ltd.   bearing  the 

Insurance  Policy   No-3005/2010408945  .   So   it  is  found   that  the 

claimant  is  entitled  to sufficient  relief   from  O.P.No-3,  the I.C.I.C.I.  

Lombard General Insurance Co. Ltd.  Regarding the assessment  of the 

compensation it is found  that  the  claimant  has  already  submitted 

limited No.s of vouchers and cash memos   for the medical treatment of 

his minor son.  He has also produced  a certificate  from  Head Master of 
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the  school  where  the  victim  was studying  earlier. Such  document 

clearly shows that the  victim  has became permanently disable .  He 

needs  further  better  treatment  .  So  in  question  of  assessment  of  the 

compensation such facts  needs to be  taken in  account .  The future 

prospect needs to be taken into  account for  assessing  the compensation 

.Because one  child  aged about  3 years  has suffered from  injury  for 

which  his  whole life is in turmoil .

15.                                   So  after  going  through  the  cash memos   and 

over  the pain and sufferings .   The following assessment is made : 

               1. For  medical  treatment                                  Rs.  75,000/-  

               2. For non pecuniary damages                           Rs.  75,000/- 

               3. Compensation on account of future prospect Rs. 50,000/-

               4. For pain and suffering                                     Rs. 10,000/- 

               5. On account of  love and affection                   Rs. 25,000/- 

                   ----------------------------------------------------------------------

                                                  Total                               Rs, 2,35,000/-    

16.                           The  O.P.No-3 is directed  to pay  compensation 

amounting to Rs. 2,35,000/-(two lakhs thirty five thousand) only  to the 

claimant with an interest  at the rate of 6% P.A. within a period of three 

month from the date  of  filling the claim petition.  If  the order is  not 

followed an additional interest at the rate of 8 % P.A. will be imposed 

on the said sum. 

 17.                             Given under my hand and seal of this Court on  

this 30th day May, 2015.  

                                                             Addl. Dist. & Sessions Judge cum

                                                                         Member M.A.C.T.   

                                                                     Hojai, Sankardev Nagar.
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