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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM

MEMBER M.A.C.T , HOJAI, SANKARDEV NAGAR.

MAC 76/14 

Smt. Ratna Das - Claimant

Vs.

National Insurance . Co. Ltd. and others – O.P.s

Present :  Sri M. Kalita, A.J.S.

Addl. Dist. & sessions Judge Cum

Member M.A.C.T.

Hojai, Sankardev Nagar.

Ld. advocate for the claimant : Mr.  Baharuddin 

Ld. advocate for the  O.P.No-3  : Mr. S.C. Das . 

Evidence given / recorded  on :   3/11/14,  6/8/15,  4/12/15 , 10/2/16 .  

Argument heard on :  17/5/16 . 

Judgment delivered on : 30/5/16 . 

Judgment 

1.                          This case has been instituted upon an application  

submitted  by  the  claiman  under  section  166  of   M.V.  Act  for  obtaining 

compensation amounting to Rs. 25 lakhs for sustaining injuries by her son Joni 

Das in a motor accident that occurred on 12/10/13 at 6.30 p.m. .  Claimant has 

filed this  application against  the driver,  owner and insurer  of  the offending 

vehicle bearing Regd. No. AS-01-BB-9122 (Sumo Gold CX)  . 

 2.                           The factual matrix of the claimant’s  case may be  

narrated thus - on 12/10/13 at about 6.30 pm. Claimant’s son Joni Das was 

travelling  by   the  offending  vehicle  bearing  the  Regd.  No.  AS-02-BB-9122 
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(Sumo Gold CX) when the offending vehicle reached near Marketing on NH-54 , 

the vehicle fell  down on the road. As a result  the claimant’s son sustained 

grievous injury on chest  , legs , head and on various part of the body. His 

backbone was fractured . Though he  was immediately taken to the Lanka PHE 

but  he  was  referred  to  GMCH  ,  Guwahati  immidiately  for  better  medical 

treatment . The occurrence took place due to rush and negligent driving by  of  

the driver .Due to sustaining injury by him (victim)  for the accident , he has 

became unable to do  normal works. Moreover , family of the claimant has 

suffered a lot mentally and financially for  providing  medical treatment  to  the 

victim. On the other hand ,  the victim is the only  earning member of  the 

family.  He was maintaining the  whole family  by his   meager income as a 

sweet maker . Thus the claimant has prayed for awarding  the compensation of 

Rs. 25 lakhs for  suffering  from  mental   pain and  for providing medical 

treatment to the  victim.  

3.                             After receiving the notice OP No. 2, the driver  

of the offending vehicle Bibekananda Neog  has contested  the case by filling 

written statement on the ground that there is no cause of action for filling the 

claim case  against him, the claim petition is not maintainable  in its present 

form and   the  claim  petition  is  vague,  in  complete  ,  defective  in  material  

particulars . He has denied all the contents of the claim petition including the 

fact regarding  the accident as alleged . However he has stated that O.P No. 1 

was the owner of the vehicle bearing Regd No. AS-01-BB-9122 (Sumo Gold CX) 

. The vehicle had all relevant documents including insurance policy certificate of 

National Insurance Co. Ltd. Bearing cover Note No. 69348 having  validity  up 

to 29/1/14. The insurance policy certificate was in the custody of the opposite 

party No-1, the owner of the vehicle. He had the valid D/L bearing No. AS 

-0220120026426  and the validity was  up to 26/12/2032. . The driving license 

was issued by D.T.O. Nagaon on 27/12/12. As he had valid D/L and the vehicle 

was  under  the  coverage  of  valid  insurance  policy  with  insurer  National 

Insurance Co. Ltd. .  so he is not liable to pay any compensation. Hence, the 

OP -2 has prayed for dismissing the claim against him. 
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4.                            After receiving the notice , OP No. -3  the 

National  Insurance  Co.  Ltd.  has  contested  the  case  by  filling  the  written 

statement on the ground that there is no cause of action for filling the claim 

petition by the claimant , the claim petition is not maintainable in its present 

form ,   the claim petition is not properly signed , verified by proper person ,  

the claim petition is vague  , in-complete in material particulars and the OP No. 

3 is not liable to pay the compensation as prayed by the claimant in the claim 

petition.  The  O.P.  No-3  has  also  craved   the leave  of the  tribunal  to  

contest the case U/S 149(2) of M.V. Act .   The OP No.3 has further asserted 

that the  liabilities of O.P. shall always be  subject to the terms and conditions 

as  specified in the policy of insurance. Moreover , the O.P. No.3 has denied 

most of the contents of the claim petition . OP No 3 has also denied the fact  

regarding the Cover Note issued by OP No.3  . The vehicle was not properly 

insured with  the insurer . The whole Cover Note was false and baseless. The 

OP No. 3 has also  denied the fact of regarding alleged accident and also the 

facts  regarding   the  subsequent  medical  treatment  provided  to   victim  in 

different hospitals . Moreover  the driver had no  valid driving license  at that 

time . On the other hand  the owner has not appeared or filled any written 

statement in his support . So the O.P No.-3 has apprehended that there may be 

collusion between the owner and claimant . Hence, the OP No 3 has prayed for 

dismissal of the claim petition . The O.P. No. 3 has also  submitted the petition 

U/S 170 of MV Act by craving the leave of the court to contest  the  case  on 

that  point . 

5.                           After receiving the notice OP No 1 has failed to 

turn up to the Court . So the case has been taken up of  ex- parte hearing  

against him. 

6.                                  Upon    the    content of the claim petition and the 

written statements  following issues are framed.

(i).  Whether  on 12/10/2013  at  about  6.30 p.m.  the  claimant’s  son  Joni 

Das  sustained  injuries when  the  vehicle  bearing  Regd. No. AS 01 BB 9122 

on which  he  was  travelling met  an  accident and  fall down  on the road? 
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(ii). Whether  the  driver  of the  offending  vehicle  was  at  fault ? 

(iii).  Whether  the  claimant  is  entitled for  the  compensation  and  to what  

extent ? 

7.                        The claimant has examined two PWs including  

herself  and  the  victim  and  proved  32  nos.  of  documents  including  some 

medical vouchers , prescriptions etc. in support of her case . They have also 

been  cross-examined by O.P.No-3, the  insurance  company.  On the other 

hand,  no  witnesses  has  been  examined  by  O.P.  The  document exhibited  

by  claimant  are  as  follows: 

Ext-1---Claim petition 

Ext-2---  Form No-54 (Police report) 

Ext-3 –  Copy  of F.I.R. 

Ext-4 – Charge Sheet  

Ext-5 -  Medical report 

Ext-6 –  seizure list 

Ext-7- M.V.I.  report 

Ext8 – to Ext- 29 -  Prescriptions , reports and cash memos .

Ext-30- Disability  certificate . 

Ext-31 to Ext-33 -  Prescriptions and cash memos

Ext-34 – Voter  I.D. 

Ext-35 to Ext-38 – Medical  report and  X-ray  plates .   

  8.                          So on the basis of aforesaid  material  fact found 

available  in the  case record I  like to discuss the issues  one by one for finally 

deciding the case  : 
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               Issue No-(i) 

9.                           Regarding  this  issue  the contention   raised  by the 

claimant  in her  claim  petition  as well as  in her  evidence  that  on 12/10/13 

at about  6-30  p.m.  her son  was  travelling by the  offending vehicle . The 

vehicle   was   going   through  N.H.  54.  When  the  vehicle   reached   Kaki  

Marketing  then  the  vehicle  fell  down .   The victim sustained  grievous 

multiple injuries on his several parts of his person  . Though he was  shifted  to 

Lanka  P.H.C.   but  the  doctor  of  Lanka  P.H.C.    referred him  to  G.M.C.H. 

Guwahati.  And the victim had to  stay at  G.M.C.H.  for 27/28 days . Even 

after his  discharge  from the  hospital  he  had  to take  medical  treatment 

from  different  doctors.  In support   of the medical  treatment  P.W.1  the 

claimant,   has proved   the medical vouchers , prescriptions as exhibites . She 

has  also proved the Disability Certificate  as Ext-30 . 

 10.                            P.W.2,   the  victim himself has  stated  that  he was 

travelling  by the  offending  vehicle  and the  vehicle  met an accident  and the 

vehicle fell down  on the road  on 12/10/13  at  about 6-30  p.m. .  Due  to 

sustaining  injuries  in  the accident   he  had to take medical  treatment   at  

different  hospitals  including Lanka P.H.C. ,  G.M.C.H., Guwahati  and Doboka 

C.H.C. . After  the  accident  his  mother lodged the F.I.R.  before  Lanka P/S 

and Lanka  P/S  registered  the case  bearing  Lanka P/S  case No.  317/13 

U/S 279/338 I.P.C.  After   completion of investigation the police  submitted 

the charge sheet  against  the driver  of the  vehicle.  The  vehicle  was  seized 

by  police . The  vehicle  was  examined  by the M.V.I.  and the   Police also 

submitted   the  Form No-54  after  duly  filling   up all  necessary  particulars 

including insurance policy number.  Due to such  accident  the victim  suffered 

70 % permanent  disablement . On the  other hand  on behalf  of  insurance 

company   the  P.W.s   have  been   cross-examined   on  the   points  of 

authenticity of  the facts regarding  the  motor accident  and also regarding 

the geniuses  of medical  documents and regarding  the   medical  treatments 

received by the  victim .  
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11.                                   On appreciation of  evidence  of  P.W.s  it is  found  

that  though  there are  some  minor discrepancies in their evidences  but  

there is  no  major  discrepancies  to discard  the reliability  of evidence of  the 

P.W.s . On the other hand, on meticulous examination  of  Ext-3 the  F.I.R. ,  

Ext-4,  the Charge sheet , Ext-5, the medical   report , Ext-6  the seizure list , 

Ext-7 ,  the MVI report it is  found  that  these documents  have clearly  show 

that  the accident  took  place  on 12/10/13 at about  6-30  p.m.  at  Marketing 

as alleged by the  claimant.  So  considering  above  documents prepared by 

police  in-connection with  the police case  I do not  find justified ground to 

disbelieve   the  evidence  of  P.W.s  regarding   the  authenticity  of  the   fact 

regarding the  motor accident  that  took place  at relevant  point  of  time  . 

So  I am of the  considered  opinion  that  the claimant  has  established  with  

reliable  and  substantive  documentary  and oral  evidence  that  the  victim 

sustained grievous  injuries on his person  when the   vehicle  bearing No- AS 

01 BB 9122  on which  he was  travelling  met an accident  and fell down  on 

the road . On the basis  of  above discussion and  the reason  shown   this  

issue is decided  in affirmative. 

           Issue No- (ii) 

 12.                                In    regards      to     this    issue    it has     already 

been  found  in  the  foregoing discussion   that  due to  rash and negligent 

driving  of the  vehicle by the driver the accident  took  place . So  the driver 

was  also   found  at  fault   for  driving  the  vehicle  with  rash  and  negligent 

manner . Even the police submitted  the  charge sheet against  the  driver  U/S 

279/338 I.P.C.   So   the  preponderance  of   probability  is  that   the  driver 

committed  the fault .  For the  reason  stated above  this  issue  is  also 

decided in affirmative .              

             Issue No- (iii) 

 13.                            Regarding  this  issue  the  ground  raised  by the  

claimant  for  obtaining  the  compensation  from the  insurer  is that  the 

vehicle  was  under  the  coverage  of valid  insurance  policy  at  the  relevant 
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point  of time . The  claimant  has  also  submitted  the  Cover Note No- 

69348 . The police also  mentioned about  the Cover Note  in the  Form No-54. 

The  claimant  has   already  submitted  the F.I.R.. as Ext-3,   the   charge 

sheet  submitted  by I/O  against  the  driver as Ext. 4. The  claimant  has 

further  proved  the seizure list  and the  M.V.I report as  Ext- 6 and 7. So,   as 

per  claimant’s version  the  accident  occurred  due to the fault of the  driver .  

So she  is entitled  to the  compensation  from the  insurer .  On the other 

hand  the  contention  raised by the  insurer  is that  the  insurance company 

is not  liable  to pay  the compensation  because  the offending vehicle  is  the 

private vehicle.  Since  the  victim  was  the  occupant  of the vehicle , hence, 

the owner  of the  vehicle  can not absolve the responsibility  for the  accident . 

Because  there  is  no  evidence  regarding  the  special  premium  paid to the 

insurance  company  in-connection  with the  policy. In this context  I  like to 

cite some  important  submissions  made by  Ld.  Counsels which  are  very 

much  relevant  for  deciding  the  issue .  The Ld.  counsel  for  claimant  has 

vehemently  submitted  that  the  Cover Note  was   issued  by  insurance 

Company  .  As per  Cover Note  the  validity  was  up to  21/9/14. The  Cover 

Note  is also  under  the  possession of the owner . So  the  insurance company 

can not absolve  the responsibility  on the ground that  the original copy  has 

not been submitted  by the claimant.  

  14.                                    In    support of this above submission  the Ld.  

Counsel  for  claimant has submitted the decision of   the Hon’ble  Supreme 

Court   in the  case  of National Insurance Co. Ltd.  Vs.  Abhaysing 

Pratapsingh Waghela and  Others   in Civil  Appl.  No. 5305/08. The 

Hon’ble  Supreme Court  clearly   held about  the  validity of Cover Note  in  

awarding the  compensation .  For the benefit  of  better  appreciation  I like 

to  mention the observation made in  16 and 17 paragraphs  of the decision . 

The Hon’ble  Supreme Court  observed as follows : 

“16.Indisputably , the  first  respondent  is a third party in  relation  

to the contract  of  insurance  which  had  been  entered into by  and  

between  the  appellant and  the  owner of the  vehicle  in  question.  
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We have noticed hereinbefore that  a  document was produced before  

the  Tribunal. Even according to the  appellant,  although it  was only  

a Motor Input advice-cum-receipt, it contained  the  Cover Note  No.  

279106. We, therefore, have  to  suppose that  a  cover note had,  in  

fact, been  issued. If  a cover note had been issued which  in  terms of  

clause (b) of  subsection (1)  of Section 145  of the  Act  would come  

within  the  preview of definition of  certificate  of insurance , it  also  

would  come  within  the  purview of the  definition  of a insurance  

policy . If a Cover  Note is  issued,  it  remains valid till it is cancelled.  

Indisputably , the  insurance  policy  was  cancelled only  after the  

accident took place. A  finding of fact, therefore, has been arrived at  

that prior to  the  deposit of  the  premium of  insurance in cash  by  

the  owner of the  vehicle , the  cover note was not  cancelled . 

17.  It is in  the  aforementioned situation, we are  of the opinion ,  

that   the  judgment of  the  High  Court  can not  be  faulted.  No  

doubt , a  contract  of  insurance  is  to be  governed by  the  terms  

thereof,  but  a   distinction  must   be   borne  in   mind  between  a  

contract    of   insurance  which   has  been   entered  into   for  the  

purpose of  giving  effect  or  the  object and  purport of the  statute  

and  one  which  provides for reimbursement of the  liability of  the  

owner  of  the  vehicle   strictly   in  terms thereof.  In   that  limited  

sense , a  contract  of  insurance entered into  for  the  purpose of  

covering a third party risk would not  be  purely  contractual . We  

may  place on  record that  an  ordinary  contract of  insurance does  

not  have a  statutory flavor. The  Act merely  imposes an  obligation  

on  the  part of the  Insurance Company  to  reimburse the  claimant  

both  in  terms of  the  act as also  the  contract. So  far  as  the  

liability   of  the   Insurance  Company   which   comes  within   the  

purview of Section 146 and 147 is  concerned, the  same subserves a  

constitutional goal , namely , social justice. A  contract of  insurance  
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covering the  third party risk  must,  therefore, be  viewed differently  

vis-a-vis a contract  of  insurance qua contract.”    

 15.                               So taking  the account of above  observations of  

Hon’ble  Supreme Court  I am  of the  considered  opinion that  the  Insurance 

Company  can not  absolve  the liability from  giving compensation  on the 

ground  that  the  Cover Note  is not  valid one  for  the  purpose  of obtaining  

the compensation .  

 16.                                   On the other hand  in  support  of his submission  

the  Ld. Counsel for  insurance company  has  submitted  the following decision 

of  Hon’ble  Gauhati High Court by placing  the  reliance on  the ground  that 

unless occupant  covered  by  special premium  by way  of contract  agreement 

the  policy  will not  cover  any risk  for such  gratuitous occupant  of the 

private  vehicle. 

(i)  The New India Assurance Co.  Ltd.  Vs.   Uttara Phukan and Ors. 

G.L.R. 193 (2013)1 .

 17.                                     I have perused  the  above decisions also . I like  

to cite the  relevant paragraphs of the  above  decisions : 

In paragraph 13  the  Hon’ble Gauhati High Court held as  under - 

  “13. Mr. Iyer relied upon  the authority  in the  case of  Amrit Lal 

Sood V. Kaushalya Devi thapar Where under it  has  been  held  that 

the term “any person” would  include an  occupant of  the  car  who 

was gratuitously travelling in  the  car. However, at  this  stage, it 

must be noted that  this  Court has in  para 4 of this judgment  held as 

follows (SCC p.747): 

“4. The liability  of  the insurer in  this  case  depends on  the terms of 

the contract between the  insured and  the  insurer as  evidence  from 

the  policy.  Section  94 of the  motor vehicle  Act , 1939 compels  the 

owner o9f  a motor vehicle  to  insure  the  vehicle  in compliance 

with  the  requirements of  Chapter VIII of the  Act.  Section  95 of 
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the  Act  provides that a policy  of insurance must  be  one  which 

insures the person against any liability  which may be incurred by 

him  in  respect of  death of bodily injury to any person or damage to 

any  property of  third party caused by  or  arising out  of  the use of 

the  vehicle in a  public  place. The  section  does not  however require 

a policy  to cover the  risk  to passengers who  are  not  carried for 

hire  or   reward.   The  statutory  insurance   does  not  cover  injury 

suffered  by  occupants of  the  vehicle who  are  not  carried for hire 

or  reward and  the  insurer can not  be  held  liable  under  the act .  

But  that  does not prevent an  insurer from  entering  into  a  contract 

or  insurance covering a risk wider than  the minimum requirement of 

the  statute whereby  the risk to gratuitous passengers could also be 

covered. In  such cases where that  policy is  not merely  a  statutory 

policy, the  terms of  the policy have  to be  considered  to determine 

the liability of  the insurer .” 

The  finding that the term “any  person”  would include  an  occupant  

who  is  gratuitously travelling  in the car is  clearly  in  respect of  a  

comprehensive policy  and  not  in  respect of  a  third party policy .”  

(emphasis added). 

He  also  relied   on   National   Insurance  Co.  Ltd.  V.  Bommithi 

Subbhayamma and  others, (2005)  12 SCC 243 where  the Apex court 

held that : 

11.  In view of  the  aforementioned authoritative pronouncements of  

this court, the  impugned judgment of the  High Court can not  be  

sustained  which  is  set aside,  accordingly. This  appeal  is  allowed.  

We ,  however,  make  it  clear that  the  claimant respondents will be  

entitled to recover the  amount of  compensation granted  in  their  

favour by  the  Motor Vehicles  Accidents  Claims Tribunal from  the  

owner  of  the  vehicle.” 
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 In another decision, National Insurance  Company Ltd. V. Prema Devi 

and  Others, (2008) 5 SCC 403 the Apex Court held that : 

8.  Above  being  the position , the  impugned order  of the  High  

Court  is  not  sustainable and  is  set aside.  It  is  open  to claimant  

to recover the amount awarded from  the owners of the  offending  

vehicle.” 

In that  case  also  the High Court  directed to make payment of the 

compensation  for  a gratuitous passenger in a goods carriage holding 

that  the  insurer had the liability  to satisfy the award by operation of 

the  act only  policy.”      

18.                                Again  I like  to mention  the  observation made in  

paragraphs 8 & 9 of the  above  decisions  of Gauhati  High Court  :  

8.  “ From a scrutiny of the  impugned judgment  and  order it  would 

appear that  in a tearing  off  mode ,  the  following  part of  the 

judgment  as   rendered by the  Apex Court in  National Insurance Co. 

Ltd. V. Baljit  Kaur and  Others, (2004) 2SCC 1 has been placated out 

of the  context: 

“ We, therefore , are  of  the opinion  that  the  interest  of  justice will  

be subserved if  the  appellant herein  is  directed to  satisfy  the  

awarded amount in  favour of the  claimant, if  not  already satisfied,  

and  recover the  same  from  the  owner of the  vehicle.” 

 The said  direction  was given by the Apex Court under  article 142 of 

the Constitution of India for  doing  the complete  justice  but  the 

said  power is neither available to  the Tribunal  nor  to  this  court  

and  as such  the  exercise of  the  special power by  the  tribunal was 

without  justification  and   authority  and  ,   accordingly  ,  the   said 

direction  is  set aside.” 

9. On considering  the  decisions as cited by Mr.  S.  Dutta, this  court 

has also  looked into  the  decision as  rendered by  the  Apex Court in 
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National Insurance  Company Ltd. V. Parvathneni and another, (2009) 

8 SCC 785 where the  Apex Court held  as under. 

“2. In this case , the allegation  of the  petitioner Insurance  Company  

is  that  there  was  no  valid insurance  coverage on  the  date of  the  

accident ,  i.e. 30.11.2003. The cheque towards premium for  renewal  

of  the  policy  was   issued on 29/11/2003  but   the  same  was  

dishonoured . Hence , the  contention of the Insurance  Company is  

that  it  has no  liability  to  pay any compensation  amount to the  

claimants  since  there  was  no  insurance coverage on the date  of  

the   accident  .   Despite  this,  the   High  Court  has   directed  the  

Insurance Company  to pay  the  compensation  amount  to  the  

claimants with liberty  to the Insurance Company  to  recover  the  

same from  the owner of the  vehicle. 

3. Prima facie, we  are of the  opinion if the  Insurance Company  

proves   that   it   has   not  liability  to  pay   compensation   to  the  

claimants,  the  insurance  company  cannot   compelled  to  make  

payment and  later on  recover it  from  the owner of the  vehicle . 

4. No doubt  there are some decisions which have  taken  the  view 

that even if  the  insurance company  has  no liability , yet  it  must 

pay  and  later on recover  it from  the  owner of the  vehicle – See for 

example national Insurance  Co. Ltd. V. Yellamma, Samundra Devi  v. 

Narendra Kaur (vide SCC p. 104. Para 16)  Oriental  Insurance  Co. 

Ltd.  V.   Brij  Mohan  (vide  SCC  p.  64  para  13)  and   New   India 

Insurance  Co. v. Darshana Devi (vide SCC p. 424, para 21) etc. We 

have  some  reservations  about  the correctness of the  aforesaid 

decisions of this  court. 

5. If the  Insurance Company  has  no liability  to pay  at all, then  in  

our  opinion, it  can not  be compelled by  order of the  court  in  

exercise of  its  jurisdiction under  article 142 of the  Constitution of  

India to pay the  compensation  amount and  later on recover it  from  
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the   owner  of  the   vehicle.  In   our  view,  article  142  of  the  

Constitution of India does not  cover such type of  cases.” (emphasis  

supplied) . 

It transpires from  a collective  appreciation of  these  decisions as 

cited, the appellant had no liability to cover the  risk of the  gratuitous 

occupants of a private vehicle  which  was  under  coverage of the  act 

only  policy.  The alternative for  the  injured or the dependent of  the 

deceased is to recover the  damages from the  owner of the  vehicle, 

if they  so  desire.”  

19.                              So from the  careful scrutiny  of the  documents  

produce  by the  claimant  and after  going  through  the decision given by 

Hon’ble  Supreme  Court and by  Hon’ble  High  Court  I am  of the  considered 

opinion  that  the  Insurance Company cannot escape from the liabilities from 

paying  the compensation by simply relying  on  the  facts that  no Insurance 

Certificate  has  been  produced  and   the   insurer  can  not  held  liable  for 

compensation  on  the  basis of  Cover Note . It is also evident from the  case  

record  that  the  insurance company  has already submitted  one  petition  U/S 

170 of M.V. Act  to  contest  the  case  on question  of  insurance policy . On 

the other hand,  the owner of the  vehicle  has  failed  to turn up  to the  Court 

after  receiving  the notice though  he  is  the custodian of the  insurance 

policy . So  it is  not clear  whether  there was   any  extra premium  paid  by 

the  owner  for contractual occupant . So considering  in  its  entirety  I am of  

the  considered  opinion  that insurance company has the  liability  to pay  the  

compensation  amount  and later  on,  the  insurance company  has the liberty 

to   recover  it  from the  owner  of the vehicle . 

20.                                   Regarding the  assessment  of the  compensation  

it  is   found   that   claimant   has   already   submitted   the   Permanent  

Disablement Certificate  which  has been  proved  as Ext-30 . As  per  Ext-30 

the  victim  sustained  70 % permanent  disablement  and taking the note  of 

observations   made  by  Supreme Court   in  various  decisions  I  deem it 

necessary  to assess the compensation  as follows : 
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     For  permanent disablement  :   Rs. 2,85,600/-

     For medical  treatment          :   Rs. 1,03,900/- 

     For loss of  future prospect  and 

                 Non pecuniary loss   :    Rs.    50,000/-

             ___________________________________________________

                 Total compensation  :    Rs.  4,39,500/-   

21.                         The   O.P.No-3, the National  Insurance Co. Ltd.  is 

directed  to pay  compensation amounting to Rs. 4,39,500/- ( Rupees four lakh 

thirty nine thousand five hundred )  only  to the claimant within a period of 

three month from the date of order/ judgment with the interest at  the rate of 

6% P.A. from the date of filling the claim petition. If the order is not followed 

an additional interest at the rate of 8 % P.A. will be imposed on the said sum. 

The  insurance company  has the liberty to   recover  it  from the  owner  of  

the vehicle .

22.                                Given under my hand and seal of this Court on this 

30th   day of  May      , 2016.   

                                                                             Addl. Dist. & Sessions Judge 

                                                                                  Cum  Member M.A.C.T.   

                                                                                   Hojai, Sankardev Nagar.


