
             IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM

MEMBER M.A.C.T. HOJAI SANKARDEV NAGAR.

M.A.C. 254/14

Md. Mozibur Rahman – Claimant

Vs

Oriental Insurance Co. Ltd. and others – O.P.

Present : Sri. M. Kalita, A.J.S.

Addl. Dist. & Sessions Judge cum

Member MACT, Hojai, Sankardev Nagar.

Ld. Advocate for the Claimant : Mr. A. J. Saikia . 

Ld. advocate for the O.P.No-3 : Mr. M.K. Kotoki.  

Date of Evidence : 3/9/14, 17/1/14, 17/7/15, 7/8/15, 

Date of hearing : 18/8/15. 

Date of Judgment : 31/8/15 

Judgment 

1.                               By  this  claim petition  the claimant  Mojibur Rahman  

has sought  for  the  compensation  amounting to Rs.  3 lakh for the  injury 

sustained  by  him  in a road accident  that  took  place  on 17/2/14 at  about 8 

a.m.  The claimant  has  filed  the  petition  against  the owner,  driver  and 

insurer of the  offending  vehicle  bearing  registration  No.  AS 01 AC 2949 (709 

bus)  by  narrating the fact  that  on  17/2/14 at about  8 a.m.  when  the 

claimant  was  going  from  his  residence  towards Doboka market  by  riding 

bicycle  then  the  aforesaid  offending vehicle  came  from  opposite  direction 

and  hit   the claimant  .  The  offending vehicle  was  driven  in   rash and 

negligent  maner  and for  such  rash  and negligent driving  the accident  took 

place. The  claimant  also  sustained  multiple injuries on all over  his  body . His 

bicycle  was  damaged . He  was  first taken  to Doboka Civil Hospital   then he 

was  referred to B.P. Civil Nagaon.  He took  medical  treatment   regularly  till  

25/2/14 .  Due to injury  sustained  by him he  became  disable  for  doing 
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works. He  has  been  still  getting  medical  treatment  . In that connection an 

F.I.R.  was also  lodged  and the  police  registered  the  case  as Doboka P.S. 

case No- 56/14 U/S 279/338/427 I.P.C.  The Police  submitted  the  form No-54 

after  inserting  all the relevant  documents . So  the  claimant has claimed for 

compensation amounting to Rs. 3 lakh.  

2.                        Notices were  issued to  all  the O.P.s  The  O.P.No-1 the  

owner  and the  O.P.No-3 the insurer have  contested  the case  by  filing written 

statement . The  O.P.No-2 driver has  not contested  the case .  The O.P. No-1 

owner  has contested the case  by  filing  written statement  on the  ground that 

the  allegation made  in the  claim petition  is totally  false and  baseless. He  is  

the  registered  owner of the  vehicle  bearing  Regd. No.   AS 01 AC /2949. At  

the time of occurrence  he  had  the valid   documents and the  valid insurance 

policy  with   Oriental  Insurance  Company Ltd. . The  driver  had  also  proper 

driving license.   The O.P.No-1 is  not  liable  for  giving  the compensation  as 

there was  the  proper and valid insurance  policy  with  the  O.P.No-3. The 

O.P.No-3   Oriental  insurance  Com. has  contested  the  case  by  filing  written 

statement   on  the  ground  that   the  petition   for   compensation   is  not 

maintainable  because it is  not  properly signed , verified and presented by 

proper person .So  the O.P.No-3 is  not  liable  to pay  compensation .  The 

O.P.No-3 has  also craved the leave of the Court  to contest the case  U/S 142, 

149 (2)  158 of M.V. Act . The O.P.No-3  has  also  liable  to pay compensation 

only   as per  terms and condition of the  insurance policy  .  O.P.No-3 has  also 

totally  denied  the  contents of the  claim petition.  The  claimant  has  failed  to  

properly  disclose the  real  fact . So  the  O.P.No-3  has  prayed  for  dismissal of  

the  case .  

3.                         Upon the contents  of the claim petition  and the written 

statement  the following issues  are framed for final conclusion of the case .  

Issues : 

(1) Whether  on 17/2/14 at 8 a.m.  claimant  sustained  injuries  due 

to rash  and  negligence driving of  the  offending  vehicle  bearing 

registration No. AS 01 AC /2949 at  the  time  of  accident ? 

(2) Whether the driver of the  offending  vehicle  was at  fault ? 

(3) Whether the  claimant  is entitled to the  compensation  from  the 

owner and  insurer of the  offending vehicle and  to what  extent ? 
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4.                                During  the trial  the  claimant has examined himself  as 

P.W.1  to proved  the  case .  The O.P. has  not examined  any witness in 

support of their  case . The  documents exhibited  by the  P.W.1  is as follows :  

Ext-1 – Prescription of Doboka PHC. 

Ext-2 –Discharge certificate from B. P. Civil Nagaon. 

Ext-3, 4, 5, and 6 are prescription  of B.P. Civil Hospital , Nagaon. 

Ext-7,8,9,10,11,12 are prescription of Dr. M.C.  Dutta, Nagaon. 

Ext-13, 13(1) , 13(2)  are X ray  requisition slip . 

Ext-14, 14(1) - X ray report and plate. 

Ext-15 to 42  -  Bills  and cash memos. 

Ext-43 Police  report  Form No- 54.

Ext-44, 45  Certified copy  of F.I.R.  and  Charge Sheet . 

Ext-46 and 47 Certified copy of  seizure list  and injury report . 

5.                         So in view of the  above  position  of the  fact  I  like to  

discuss the issues one by one for finally deciding  the case . 

        Issue No-1 

6.                            Regarding  this issue  claimant’s version  is that  he  was  

knocked down  by  offending  vehicle   on 17/2/14 at  8 a.m.  near  Doboka 

market  when he  was  going  through  road by riding a bicycle . The offending 

vehicle was  coming   from  opposite  direction with driving the vehicle by the 

driver with a rash and negligent manner .  Due to the said accident  he  got 

serious  multiple  injuries in his  head, right leg, both his hands and all over his 

body . After  the  accident he was immediately taken to Doboka  C.H.C. and 

thereafter  he was  referred to B.P. Civil Hospital, Nagaon . But till today he is  

under medical treatment . 

7.                                 In cross-examination  the  insurer  has  only  cross  

examined   on the fact  regarding  the position of income  of the claimant . He 

also stated  in the cross-examination  that  he  has  not submitted all   the 

documents of medical  treatment . But  police  registered  the  case  on the basis  

of F.I.R.  lodged  in-connection with  the  accident .  But no major contradiction 

is found  in the  evidence  to  disbelieve  his  evidence . Because  he  was  not 

cross-examined  for  other  fact except  regarding the position of the  income 

3



and also  regarding  medical  document. So  in absence of major contradiction 

the evidence  of  P.W.1  is found  reliable  and he  has  fully  established the  

fact  that due to rash and negligent  driving of the  offending vehicle , he was 

knocked down  by the  offending vehicle .   He  sustained multiple  serious 

injuries . He had to take medical treatment at different  hospitals .  So  after 

going through  the  claim  petition  and written  statement  and the exhibited  

documents  and after appreciating the evidence, it is  found  that  the claimant 

has  established the fact  with substantive   evidence that   and he sustained 

multiple serious injuries  in that accident .  The offending vehicle was  driven 

with  rash and negligent  manner . So  this issue is decided  in affirmative .  

                Issue  No-2 

 (8)                               In  regards   to this    issue it has  already  been  

discussed  in  the above  paragraph  that  due to  rash and negligent   driving  of 

the  vehicle the accident  took  place . So  the driver  was also  found at fault  for  

driving the vehicle with rash and negligent manner  .  For the  reason  stated 

above  this  issue  is  decided in affirmative .  

           Issue No-3 

(9)                               In regards to this  issue it has already  been  found 

from the  forgoing  decisions  that  the victim  sustained  injuries  at  the time of 

accident  and the  driver was also  found at fault  for  driving  the vehicle rashly 

and negligently . So  the claimant is found entitled  to the  compensation  from 

the  insurance  company.  Because  in the  Form No-54  the  details  facts 

regarding the coverage  of the  insurance is mentioned .   Moreover  after going 

through  the entire  documents  and  the  contents of the petition  and written 

statement  it is  found  that   the driver  and  owner  are  not  liable  for payment 

of compensation   because  the  offending  vehicle  was properly  insured.  The 

policy was  valid  at the  relevant  point  of time . So  claimant  is  entitled  to 

compensation  from the  Opp. party  No-3, the  Oriental insurance  company  . 

10.                                 On the other hand  though  in the  cross-examination  

of P.W.1  the O.P.No-3  has  denied the  fact  that  the National Insurance  Co. 

Ltd is  liable for  paying  the  compensation  but  the opposite party No-3 , the 

Insurance  Company can not escape from the liability by simply denying the 

facts without  justified reason  . So  plea raised by the O.P.No-3 is found  not 

reliable . As the vehicle  was insured and the  insurance  policy  is found  valid at  
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the time of  accident  so  O.P. No-3 is liable  to pay  compensation  as per  

provision  of  Section  166 of M.V. Act 1988.  On the other hand  due to  having  

the  valid  insurance  policy  of the concerned vehicle the  owner and driver  are 

not found liable as it solely goes to the  insurance  company .  Regarding the 

quantum of compensation  it is  found that  the  claimant  has  submitted the 

vouchers  of  medical   treatment   of   different   hospitals  amounting  to 

Rs.44,500/- . All the medical  documents have been  proved  by the  claimant  as 

exhibits .                                  

11.                            On the other hand  O.P.No-3 has  failed to  bring  out  

discrepancies  regarding  the medical  documents submitted by the claimant . So 

the exhibits are  found  very  reliable  for determining  the exact compensation. 

Taking the note of above  documents and  after  considering  the  facts and 

circumstances  of the case  I find  that  the claimant  is  deserved  for obtaining 

the compensation  amounting to Rs.72,500/-  from the  Oriental  Insurance Co. 

Ltd. O.P.No-3 . 

12.                             The  total compensation is calculated as follows by 

considering all relevant documents and facts of the case  : 

(i) Medical Expenditure :                                        Rs.  44,500/-

(ii) Loss on income  :                                              Rs.   8,000/- . 

(iii) Non pecuniary expenses for nourishing foods etc. Rs. 20,000/-.  

       -----------------------------------------------------------------------------

      The total compensation will come                       Rs.72,500 /-  .  

13.                           The  O.P.No-3 is directed  to pay  compensation to the  

claimant at the rate of 6% P.A. within a period of three month from the date of 

filling the claim petition . If the order is not followed an additional interest at the 

rate of 8% P.A. will be imposed on the said sum. 

 14.                            Given under my hand and seal of this Court on this  31 st 

day     August  , 2015.  

                                                              Addl. Dist. & Sessions Judge cum

                                                                         Member M.A.C.T.   

                                                                     Hojai, Sankardev Nagar.
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