
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

                                          Misc. (P) 12/14. 

                  1.Sri Haridarshan Choubey

                  2.Sri Pankaj Choubey ----Petitioners 

                                     Vs.

                   Sri Madan Mohan Choubey---O.P.  

Present :

Sri P.K. Bora, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Evidence  recorded on : 22/10/14 .

Argument  heard on : 10/12/14 .

Judgment  delivered on : 5/1/15. 

Judgment

                                               (1) The petitioners  filed a petition  U/S  

276 of Indian Succession  Act  1925, praying  for  grant  of  Probate 

in  respect  of the  last Will dated 6/6/13 executed by  Nandakishore 

Dubey since  deceased  resident of  Town Hojai,  P/S Hojai , Nagaon. 

                                               (2) The petitioners stated that  testator  

Nandakishore Dubey  executed  his last  Will  which was  registered 

as  deed No-951 of  the year 2013 , whereby  he  bequeathed  his 

immovable landed properties measuring 8 bighas of land covered by 

Dag No-48 of  Periodic Patta No- 6 situated at   Pamgaon  Kissam 

under Lanka Mouza. More specifically  described in  schedule A of 

the petition to them .  

                                               (3) The relationship between  the  

testator and  the  petitioners  is grand father  and grand sons .  At the 

time of  death  testator Nandakishore Dubey left  behind his nephew 

Manan Mohan Choubey,  the  father of the petitioners ,   as the  only 

legal  heir and  representative  . Sri Madan Mohan  Choubey filed a 

petition  before  this Court  expressing  his no objection in granting 
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probate in respect of the Will executed  by  Nandakishore Dubey  on 

6/6/13 in favour  of the petitioners by the court.  

                                                 (4) Petitioners  advanced their evidence  

before  this Court . P.W.1  Sri Haridarshan Choubey  proved Ext-1 as 

the original probate petition, Ext-3 as the  original  Will and  Ext-4 as 

the  death  certificate  of testator  Nandakishore  Dubey .  

                                                  (5)P.W. 3  Sri Dewcharan Saha proved  

his  signature  as  Ext-3(1)   in  Ext-3.  While   proving the  Will   the 

provision  laid  down  in the evidence Act has been complied with . In 

Keshab Prasad Shah v. Rampujan Shah & Ors.,  (2001) 3 GLT 436 it 

was held that –“10. In view of the settled law by  the  Apex Court, for 

giving answer to the question posed in  the opening paragraph of  the 

judgment , it  need not  detain us any  further. The answer is that  u 

probate  court  can   only  go  into   the  genuineness   and  the   due 

execution of the  will and nothing  beyond  that . It  has  no  power to 

decide any  question  of title or the existence  of the  property itself or 

to the  extent of property sought to be  bequeathed . In other words , it 

cannot  go into the question as to  whether the will stood wholly or 

partially revoked.”     

                                                  (6)From  the materials  on record  it 

reveals that  there is no impediment  in granting  probate  as  prayed 

for  by  the  petitioners in  their  favour .  Accordingly  probate  is 

granted.  

                               Given  under my hand and seal of this 

Court  on this 5th day of January ,2015.  

                                                                Addl. Dist. & Sessions Judge 

                                                                     Hojai, Sankardev Nagar.  
Dictated & corrected by me 

Addl. Dist, & Sessions Judge 

Hojai, Sankardev Nagar.  

Monuj.  

                                                                                                      Cont.
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Appendix

The prosecution witness : 

1. Sri Haridarshan Choubey – P.W1  

2. Sri Pankaj Choubey – P.W.2 

3. Sri Dewcharan Sahu – P.W.3. 

The Defence Witness : Nil. 

The Exhibited documents are : 

1. Ext-1  - the Original probate petition.  

2. Ext-3  -Original Will . 

3. Ext-4  - Original death certificate . 

 

                                                                 Addl. Dist. & Sessions Judge 

                                                                        Hojai Sankardev Nagar . 
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