
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Misc.(G) -22/14.

Smti  Pami  Bora ( Dey) – Petitioner .

Present : 

Sri P.K. Bora, A.J.S.  

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. advocate for the  petitioner  : Mr.  R. K. Agarwal. 

Evidence  given /  recorded on : 9/3/15 and 10/3/15. 

Argument  heard on : 13/3/15. 

Judgment delivered on : 16/3/15 . 

Judgment

                                                 (1) Petitioner Smti  Pami  Bora (Dey)  filed 

a petition  U/S 10  of the Guardians and  Wards Act  1890 for  appointing 

her  as  guardian  of  persons  and the properties   of her  minor children 

(1) Smti. Anannya Bora (2)  Sri  Hrishiraj Bora and (3)  Sri Rituraj  Bora. 

In her petition she  stated that  on 15/8/14 her  husband  Bubul Bora who 

was  an  employee  of  State   Government  expired   in  a  tragic   motor 

accident at Nahargaon  N.H. 54 under P/S Doboka ,  Hojai ,  that  the 

petitioner  is the  natural  guardian  of her  three minor children named 

above,  that  the  minors are at  present in her  custody and she  is  looking 

after  their maintenance , education , welfare  of the minors . 

                                                   (2) The petitioner has prayed  for  

appointing  her   as  a  guardian  of  her   minor  children   for  obtaining 

monetary  and service  benefits  entitled from  the  Assam Government 

and also  for  withdrawing  the  deposits lying  in various  banks, Post 

Office,  LICI, etc in the  name of her husband   Bubul Bora. 
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                                                     (3) A general  notice was sent  from  the  

Court  which  was executed  by the process server Sri  Khira Kakoti.  In 

her  written  evidence  the petitioner  Smti  Pami  Bora (Dey)  stated the 

same  facts as stated in her  main petition.  

                                                      (4) Smti Anannya Bora, Sri Hrishiraj  

Bora and Sri Rituraj Bora  were also  examined  before  this Court.  Smti 

Anannya Bora who  is studying  in  class VIII in  Don Bosco High School 

, Hojai stating in her  evidence  that  she  with  her two  brothers  are 

residing with  her mother in a house which was purchased by her father 

in Hojai Town and the   daily expenditures of their livelihood  is borne 

by  her  mother. Sri Hrishiraj  Bora  and Sri Rituraj Bora also  stated  the 

same fact . They  are  also the student  of Don Bosco High School, Hojai. 

                                                       (5) Section 7 of Guardians and Wards  

Act empowers to Court to appointing a guardian of the person or property 

or both of the minor  or  make a doubt  regarding a person  that  he / she 

be a guardian of the  person or property  of the minor . 

                                                       (6) In  Akhtara  Begum  Vs. Jamshed  

Munnir  reported in  AIR  1979 Delhi 67  the  Hon’ble Delhi High Court 

held that , thus we see a guardian  is  appointed  by  the Section 7 of the 

Act   prima-facie  when a  person  wants  to  appoint   or   declare   as  a 

guardian  of the person or property  or both  of  the minor  he  has to  

apply  U/S 7 of the Act .  A natural guardian  is  not  required to move a  

petition  U/S 7   to have  himself appointed as such,  but  if  his right as a 

guardian is questioned  he may  get  a declaration  of  his being  the  legal 

guardian of a minor’s person  or  property or  both . 

                                                       (7) In our case  no  one  has moved any  

petition before this court claiming guardianship  of the  minor children  of 

deceased  Bubul  Bora except his  wife / petitioner  Smti  Pami  Bora 

(Dey)  who  is  the natural  mother  of the three  children   of deceased 
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Bubul  Bora.  Therefore,   there  is   no  impediment   in   allowing  the 

petitioner  as the   guardian  of the person and property of the   three 

minor children  U/S 10 of Guardians and Wards Act  1890. 

                                                       (8) Thus  the  prayer of the  petition  is  

allowed. 

                                                       Given under my hand and seal of this  

Court on this 16th day of  March 2015.     

                                                             Addl. Dist. & Sessions Judge
                                                                Hojai, Sankardev Nagar.

Dictated & corrected by me 

Addl. Dist. & Sessions Judge 
Hojai, Sankardev Nagar. 

Monuj. 

                                      Appendix 

The petitioner witnesses are : 

1. Smti Pami Bora (Dey) -------P.W.1
2. Smti Anannya Bora-------------P.W.2. 
3. Sri Hrishiraj Bora--------------P.W.3
4. Sri  Rituraj Bora----------------P.W.4. 

The defence witness : Nil.  

The exhibited documents are : 

1. Ext-1 ------Birth certificate of Smti Anannya Bora.
2. Ext-2-------Birth certificate  of  Sri Hrishiraj Bora. 
3. Ext-3-------Birth certificate of  Sri  Rituraj Bora. 
4. Ext-4----Death certificate of Lt. Bubul Bora.  
5. Ext-----Gaonbura certificate .
6. Ext-6  ---  Inhabitant  certificate  issued  by  Singari  Basti  Gaon 

Panchayat .  
7. Ext-7 -------Copy of F.I.R. about death of deceased Babul Bora in a 

motor accident. 
8. Ext-8 ----- School fees payment book of Smti. Anannya Bora. 
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9. Ext-9-------School fees  payment book  of  Sri Rituraj Bora.
10. Ext-10-----School fees  payment book  of  Sri Hrishiraj Bora.
11.Ext-11---  -Certificate  “Next  of  Kin”  in  the  name of   petitioner 

issued  by  Office of Deputy Commissioner , Nagaon. 
12.Ext-12 ----Identity card of Lt.  Bubul Bora. 
13.Ext-13 ----Identity  card of  Bubul Bora, ACS, issued by Govt. of 

Assam. 
14.Ext-14----Identity card  dt.19/2/07 of Bubul Bora, ACS, issued by 

Govt. of Assam. 
15.Ext-15---  Identity  card   of   Bubul  Bora,  ACS  as  Executive 

Magistrate .  
16.Ext-16--- Main petition.  
17.Ext-17 ----L.I.C. letter dated 27/11/14.  

                                                             Addl. Dist. & Sessions Judge 
                                                                  Hojai, Sankardev Nagar.  
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