
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Misc (G) 02/15 

Md. Kamal Uddin – Petitioner

Present :  Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge

Hojai, Sankardev nagar.

Ld. advocate  for the  petitioner : Md.  Zulfikar Ali Jinna. 
 
                                                

Evidence  given on : 30/6/15 , 25/8/15 .  

Argument  heard  and Judgment delivered on : 10/9/15 . 

Judgment

1.                                           This  is  a case instituted upon a    petition  

submitted  by the  petitioner  Md. Kamal Uddin under Guardian and Wards 

Act  1890  with prayer  for appointment  as guardian  of the  minor Md. 

Faruk Al Islam who  is now living  with  the  petitioner.  As reflected  in the 

petition  the petitioner’s case  is that  petitioner is the  father  of the 

minor  Md.  Faruk  Al  Islam  .  The  minor  was  born  on  15-10-2000  at 

Dhanuhar Bosti , P.S. Hojai, Dist- Nagaon , Assam  and he is now under 

care and custody  of  his father /  petitioner .  There is   a plot  of  land 

measuring 1 Bigha  at Dhanuhar Basti  Kisamot covering  P.P. 260, Dag 

No- 246  which was purchased by the present petitioner in the name of his 

minor son Md. Faruk Al Islam . The said property of the minor is  under 

the possession  of  the  present  petitioner .  The petitioner being  the 

natural guardian has to be appointed as guardianship of  this minor and 

property  of  the  minor   for  proper  maintenance  and to look after  the 

aforesaid land .  There is none to  look after  the  all round welfare of  

minor Md. Faruk Al Islam  except petitioner.  

The following are the  near relatives of the minor 

 i. Md. Kamal Uddin ----   Father (petitioner) . 
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ii. Musstt. Simona Begum – Mother .   

2.                                        The   minor   is  at present  under  the care  

and  custody  of the  petitioner , who  is looking  after  his maintenance , 

education , food and  welfare and  also  to his  person and  properties. 

 3.                                             The petitioner  has prayed for  passing  the  

order in  favour of the  petitioner by  granting  the prayer for appointment 

of  guardians for proper maintenance and to look after the aforesaid land 

or to file any suit  if any  dispute arises regarding  the  landed property 

and  to  communicate with  concern authority for maintenance , lease, 

sale or other purpose like  taking loan of the said landed property from 

concern authority and to pay  revenue of  the  aforesaid landed property 

which  is  mutated in the name of minor.  

4.                                            The general  notice was issued to the  legal  

heirs. None of  the legal  heir has  appeared or filed any  objection . So 

the case  was  taken up  for  ex-parte  hearing .  

5.                                          The petitioner  Md. Kamal Uddin has 

submitted  the  written  evidence in support  of  his  case  and  the case 

has  also  been  finally  heard in presence of  the  petitioner. So  on  the 

basis of  contents of  the petition  and the  evidence  submitted  by the 

petitioner  I  find it  necessary to  decide the  following  issue for  final 

conclusion of the  case.  

                          (i)  “ Whether  the petitioner is eligible to be a gradient of 

the  minor and he is entitled to relief as prayed  by  him ?  

6.                                          The petitioner has stated in his evidence as  

well as  in his  petition  that  he is  the  father  of  the  major Md. Farul Al 

Islam  and now the said minor  is living  under  care and  custody of  the 

petitioner. The  petitioner  has  sought  for appoint as  guardian of  the 

minor because  it is  necessary for proper  maintenance and for looking 

after  the  aforesaid  landed  property and  to communicate with  concern 

authority for maintenance , lease, sale or any  other purpose like taking 

loan of  the said  landed property  from  concern  authority  and  to  pay 

revenue for the  aforesaid landed property which  is mutated in the name 

of  minor. So  considering  the  welfare of  the child,  the  child needs a 
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guardian . Moreover there is none except the petitioner to look after the 

minor .  

7.                                      Considering    the    over   all   position of the  

fact  mentioned in  the   petition   and  the  evidence   I  find   that   the 

petitioner is eligible to be appointed as guardian for the minor Md. Farul Al 

Islam .  Accordingly   the   petition   is  allowed and  the   petitioner   is 

allowed to be the  legal  guardian of the  minor. 

8.                                          Hence the case is disposed off . 

9.                                      Given   under  my hand  and seal  of this  Court  

on  this 10th  day of September , 2015. 

                                                                        Addl. Dist. & Sessions Judge 
                                                                                                                  
                                                                              Hojai, Sankardev Nagar. 
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