
                IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Misc. (P)-01/14 .

Sri Dulal Sutradhar- Petitioner

Vs.

 Smti Dipti Sutradhar and others –O.P.s

Present : 

Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. advocate for  the petitioner : J.C. Pandit .  

Ld. advocate for the O.P. : None 

 

Evidence given on : 6/6/15. 

Argument heard on : 6/6/15 

Judgment delivered on :  6/6/15 . 

Judgment 

(1)                                     This  is the petition  filed  by the petitioner  

U/S 276 of succession  Act, 1925 for granting  the probate  in respect of 

last will  dated 9/12/09   executed by  his  father  Harendra  Sutadhar in 

respect of the  properties  mentioned  in the  schedule A . The petitioner 

case  in  brief  is  that   Lt.   Harendra   Sutradhar  who   is  his   father 

executed  his  last  will on  9/12/09  in presence of  witnesses in  favour 

of the petitioner who  is  his eldest  son .  Deceased Harendra Sutradhart 

died on 12/11/13 and he  was the resident of  village Borpukhuri  P.S. 

Hojai , Nagaon . He  died leaving  the following legal heirs namely-  
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(1) Smti Dipti Sutradhar – Wife/ widow

(2) Sri Dulal Sutradhar – eldest son/ petitioner.

(3)  Smti Anju Sutradhar- daughter (married) 

(4)  Smti. Manju Sutradhar – daughter (married) 

(5) Smti. Nilima Sutradhar- daughter (married) . 

(6) Sri Hemendra Sutradhar – Son. 

(7)  Smt. Disha Sutradhar (minor) – grand daughter.  

(2)                                      One of the  brother  Dipak Sutradhar had died  

earlier  by  leaving his  daughter Disha Sutradhar who  is  now minor. 

The  petitioner  has  already  been  appointed  as guardian  of the said 

minor.

(3)                                      The further case of the  petitioner  is  that  the 

petitioner  was appointed as  executor of  the said Will  and no other 

application  was made except  the  instant  application  for  granting 

probate . So  the  petitioner  has  prayed  for  granting  the probate . 

(4)                                      Notices    were  issued  to   all   legal   heirs ,  

which  have been  returned with due service .  No body  has  appeared to 

contest the case nor objected the  petition.  So  case has been  taken  up 

for exparte hearing .   The  petitioner  and two attesting witnesses  have 

submitted their written  evidence  in support of the  petitioners case. 

(5)                                      The   P.W.1/  petitioner  has  stated that  he  

has  impleaded   all the  legal  heirs as  party  of the  case .  His  father 

executed the Will  on 9/12/09  in  favour of him in  respect  of the 

Schedule-A properties  .  And his  father   died   on 12/11/13.  He  has 

proved  the death certificate  as Ext-2.  The original  copy of Will as 

Ext-1.  The   Legal   Guardian  Certificate   issued  by   Addl.   Dist& 

Sessions  Judge, Kamrup as Ext-3 and the  land  holding  certificate  as 

Ext-4. 

(6)                                     P.W.2    Dipti    Sutradhar   and   the  P.W.3  

Otish Debnath  who are the attesting witness  of the  Will  have  stated 
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that  the said  Will  executed and registered   by the  testator Harendra 

Sutradhar  in their  presence .

(7)                                 Moreover  P.W.2  Dipti Sutradhar  has  stated  

that  she  is  the wife of  testator Harendra  Sutradhar.  P.W.3  Otish 

Debnath  has also supported  the  petitioner’s case  by  deposing  the 

fact  that Lt.  Harendra  Sutradhar  signed on the Will  in his presence 

and he  has signed in the Will as attesting Witness. 

(8)                             P.W.2  Smti   Dipti   Sutradhar  has  proved  her  

signature  as Ext-1 (4) .  P.W.3 Otish Debnath has proved  his signature 

in the Will as Ext-1(5) . So  after appreciation of  evidence  and  after 

meticulous  examination  of the  exhibited documents it is found that the 

petitioner  has  proved  with the substantive  documentary evidence  as 

oral  evidence that  he is the  executor of the Will and Lt.  Harendra 

Sutradhar  executed the Will  in his  favour  in respect of the  Schedule-

A  properties  in  presence  of  the   attesting  witnesses  .   No  any 

inducement, influenced  was made at  the  time of execution of the Will . 

So  considering  all  aspect of the matter it is found that the  petitioner  is 

entitled  to the  relief as prayed  by him . 

(9)                                   So   prayer   is  allowed  by   granting  the  

probate  in  favour of the  petitioner .Issue certificate accordingly after 

receipt required court fee. 

(10)                                    The  judgment  is written on this 6 th day of 

May, 2015 with sign and seal of this Court . 

                                                                    Addl. Dist. & Sessions Judge 

                                                                         Hojai, Sankardev Nagar.    
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