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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Misc. (P). No- 05/2016

Pranesh Debnath ……….. Petitioner
Vs

Dulal Debnath and 2 ors ……… Opp. Party

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

Ld. Advocate for the Petitioner: S.B. Roy. 

None has appeared for the O.P. 

Evidence given on: 01/11/2016, 19/11/2016

Argument heard on: 17/12/2016

Judgment delivered on: 17/12/2016 

             Judgment 

1. This case has been instituted upon the application submitted by the 

petitioner  Pranesh  Debnath  u/s  276  of  Indian  Succession  Act  for 

granting Probate of Will  dated 07/5/2015 executed by Lt. Surendra 

Debnath.  
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2. The petitioner’s case in brief as narrated in the petition is that, Lt. 

Surendra  Debnath  executed  the  registered  will  No.  04424  dated 

07/5/2015 in favor of his sons. The petitioner was shown as executor 

of  the will.  At  the time of  death,  Lt.  Surendra Debnath resided at 

Krishna Nagar,  Hojai  and he left  following legal  heirs  including the 

petitioner.

(i) Sri. Pranesh Debnath

(ii) Sri. Dulal Debnath.

(iii) Sri. Nilamoni Debnath. 

(iv) Sri. Bappi Debnath. 

3. Lt.  Surendra Debnath executed the will  in  support  of  some landed 

property which is mentioned especially in the Schedule (A) and (B) of 

the petition. The value of the property is shown as 2 lakhs. So he has 

prayed for granting the probate of the aforesaid will. 

4. Notices were issued to all implicated legal heirs. But none of them has 

appeared to contest the case. Implicated legal heir Nilamoni Debnath 

and Dulal Debnath have submitted their no objection petition. So case 

has been taken up for ex-parte hearing in absence of any opposite 

party. 
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5. The  petitioner  and  other  attaching  witness  Aditi  Debnath  have 

submitted their written statement by narrating the fact that Surendra 

Debnath executed the will by nominating the petitioner as executor of 

the will in support of some landed property situated at Hojai Town and 

Pub Dhaniram Path. 

6. P.W.  2  Aditi  Debnath  has  specifically  deposed  that  the  will  was 

executed and registered in her presence and Lt. Surendra Debnath 

signed on the Will in her presence. 

7. So after perusing the petition and after appreciation of evidence and 

also on meticulous examination of documents placed before me, it is 

found  that  the  will  was  executed  by  said  Surendra  Debnath  by 

nominating the petitioner as executor of the Will in respects of the 

landed property. The Will was executed in favor of the petitioner and 

his brother Dulal Debnath and Nilamani Debnath. So I do not find any 

reason  to  disbelieve  the  oral  evidence  as  well  as  documentary 

evidence. The petitioner has proved with substantive evidence that the 

Will  was executed by nominating him as executor by his father Lt. 

Surendra Debnath. There is no infirmity in the record to reject the 

prayer. Hence the prayer is allowed. 

8. Issue probate on submission of required court fees.
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Given  under  my  hand  and  seal  of  this  Court  on  this  17 th day  of 

December, 2016.

Dictated & corrected by

(Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 

              


