
                         IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR

Special  POCSO Act- 15/14

State of Assam – Complainant

Vs.

Saha Alam Ali – Accused

Present ; Sri M. Kalita, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Ld. advocate for the accused : Mr. A.B.M. Siddique .

                                            Mr.  A. Das .  

Ld. advocate for the State : Mr. R. Roy , Addl.P.P. 

Date of evidence : 24/8/15 

Date of hearing : 24/8/15 

Date of  judgment :  24/8/15 

Judgment

1.                                         Briefly  the prosecution case  was that  

informant  Kateki Devi  lodged  the written ejahr on 10/6/14  before 

Lanka P/S  stating  inter alis  that  on 10/6/14  at  about  4  P.M.  her 

minor   daughter  the  victim  had   gone   to  the   nearby  shop   for 

purchasing some articles . At  that time  the  accused  met her  and 

asked  her  to  purchase “bidi” on favour of him . The  accused  gave 

her  Rs. 50/- . Then  the victim  purchased  the “bidi”  and handed over 

the same to the  accused . At that  time  accused  caught hold  her 

hand  and  tried to  drag  her .  At that time victim raised alarm and 

due to presence  of nearby  people  the victim  could save  herself. So 

the  informant  prayed before police  for  taking  necessary  action 

against the accused.   

2.                                  After receiving  the afore said  ejahar  police 

registered  the case  U/S 354 I.P.C. read over  section 18 of POCSO  Act  

. The police investigated the  case . The accused was  arrested  and 
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forwarded him  to  jail.   And  after completion of investigation  police 

submitted  the charge sheet  U/S 354 I.P.C. r.w. Sec. 18 of POCSO Act . 

As it is the offence  U/S POCSO Act   so  case has been   taken  up  for 

trial by  this Court . 

3.                                              After  perusing the  case diary and case 

record  and after  hearing both  the sides  the charge    has been 

framed  U/S 354I.P.C.  r.w Sec. 18 of POCSO Act   then the content of 

charge  has been  read over  and explained to the accused to which 

the accused pleaded not guilty  and claimed to be tried.  During  the 

trial  two P.W.s have been  examined  including  the informant and the 

victim  to establish the  charge by the prosecution . The  accused has 

been  dispensed with  for  recording his statement  U/S 313 Cr.P.C. 

The defence plea  is  to  total  denial . And  on closed of the trial  the 

judgment is  delivered .

                
4.                          Points for determination : 

(1) Whether  the accused  used  criminal  forced  with  intend to  

outrage  the  modesty  of the victim  at the  time  of occurrence ? 

(2) Whether  the accused made attempt  to  commit  an offence  

under  POCSO Act ? 

                   
Discussion Decision and Reason for Decision .

5.                                           As reflected in the case record  the 

prosecution’s allegation is that  the victim was the minor and she  was 

kidnapped by  the accused  with intend to outrage her modesty  . On 

the other hand  the defence  version  is to total denial . The defence 

plea is that  the accused  never used any criminal force to  the victim . 

So  in view of  above position of fact    I like to  briefly discuss   the 

evidence of P.W.s  to decide  whether  the prosecution  is  able to 

prove  the charge levelled  against  the accused .

6.                                           P.W.1, the  informant  Ketiki  Devi   has 

stated that  as her  daughter went to a nearby shop for purchasing 

some goods then   the  accused  met her  and asked  her  to  purchase 
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“bidi”  .  After  purchasing  the bidi  the victim handed over  it  to  the 

accused  and accused ofered her a ten rupees note . So,  she  lodged 

the ejahar  against  the accused on suspicion only .  

7.                                    In  the  cross-examination  the  informant has  

admitted that  as  the accused offered  Rs. 10/- to the victim so the 

informant suspected  that  the accused had  bad intention  . So she 

lodged the ejahar against the accused .     

8.                                          P.W.2   the  victim  has also  stated that 

when she went to a nearby shop . The accused met her and asked her 

to purchase bidi . When she  handed over the bidi , the accused gave 

her  Rs.10/-  to  the  victim  .Except  above  incident  nothing  was 

happened . 

9. So   from the above discussion of  evidence of  P.W.s  it is  found 

that   both  the  P.W.s  have   failed  to  state   the  implicating 

material against  the accused . Rather  they  have  stated that 

the ejahar  was lodged  only  on misunderstanding .  P.W.2 the 

victim has stated that     she had   gone  to the  nearby shop  for  

purchasing some articles . At  that time  the  accused  met her 

and asked  her  to  purchase “bidi” .  After purchasing  the bidi 

the victim handed over it to the accused  and accused gave her 

a ten rupees note . So, on suspicion, the mother of the victim 

lodged  the ejahar  against the accused .  So  considering  such 

revelation  made by  P.W.1 and P.W.2  who  are  the   vital 

witnesses of the  case . I find  that prosecution has  totally  failed 

to establish  the charge levelled against the accused .  No any 

evidence  is there in the  case  record to prove the ingredient of 

offence U/S 354 I.P.C. r.w sec. 18 of POCSO Act.  So accused is 

entitled to acquittal for insufficient evidence  against  him.

ORDER

10.                                        As the prosecution  has  failed to  prove  

the  case  with substantive  evidence , so  accused is acquitted and set 

at  liberty forthwith . 

11.                                          The bail  bond of the accused is  

discharged from the  case .
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12.                                            Let    the  copy  of judgment  be  

furnished to the D.M. 

13.                                            Given under my hand and seal of this 

Court on this 24th  day of August , 2015.  

                                                                  Addl. Dist. & Sessions Judge 

                                                                     Hojai, Sankardev Nagar.  
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