
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Sessions case No- 24 (N)/ 13

State of Assam

Vs.

Sri Ajoy Das

Present : 

Sri P.K.Bora, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar.  

Ld. advocate for the  accused : Mr.  S. Choudhury.  

Ld. advocate for the  State  : Mr.  R. Roy.  

Evidence  recorded on : 28/7/14.  

Argument  heard  and judgment delivered on : 3/11/14.  

Judgment

                                                (1) The case of the  prosecution  in brief 

is that  on 16/10/12 the  O/C  of  Lumding  P/S  received  an ejahr 

from  one  Kamal Dey  to that effect  that  on  the night  about  12-30 

p.m.  after  reaching the Lumding Railway Station while he was using 

waiting room of the station  he  with  an another  person  consumed 

liquor,  that  after consuming liquor  he  fell asleep .  When  he  woke 

up  he  discovered that his  mobile phone worth  of Rs.7200/- , cash 

amount  of  Rs.19,000/- went on missing .    

                                               (2)Having  received  the ejahar  police  

registered a case and   investigated the mater  .    In the  course of 

investigation  police  arrested accused Ajoy Das and submitted charge 
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sheet against the accused   U/S  328/380 I.P.C.  As the offences  being 

triable by the  Court  of  Sessions,  the  committing  Court  committed 

the  case to the Court of Ld. Sessions Judge  , Nagaon  the said Ld. 

Court  transferred  this  case  to   this  court  for  disposal.    On  his 

appearance  the  written charge  U/S 328/380 I.P.C. explained and 

readover to the accused to which he pleaded not guilty. 

 

                   (3) Point for determination 

(1)  Whether  in the  intervening  night  on 16 and 17  October 

2010 at  about 12-30 the  accused person  administered 

stupefying materials  to Sri Kamal Dey  to  commit an 

offence of  theft of cash  amount  and mobile phone ? 

(2)  Whether  the accused persons  committed  theft  of  Rs. 

19,000/-  and a mobile phone from the  Kamal  Dey while 

he   was  sleeping  in  the   waiting   room  of  Lumding 

Railway  station.  

Reasons and decision there on

                                               (4) In the  course  of trial  prosecution  

examined  P.W.1  Maleswar Patar  as P.W.1 and Shyamal Mazumder 

as  P.W.2. In  their evidence they  stated that an incident  regarding 

theft   of   cash   amount   from  Room No-  106  of  Hotel  Swagat 

Lumding . The rest of the  prosecution  witnesses in the charge sheet 

were not  examined  by the  prosecution.  On careful examination  of 

the  case record  it  reveals that  the  medical  examination  of the 

informant  was not  done during investigation  to  ascertain, whether 

he  was administered   stupefying  materials  or not . In  this  case 

during  investigation  police  seized  one  Nokia mobile hand set with 

sim  from  the accused  Ajoy Das.  But  there is no material  to show 

that  the  mobile phone was belonged  to the  informant  Kamal Dey , 

but  on  careful  examination   of  the   seizure  list,    through  which 

mobile phone   alleged to  have been  recovered from the  accused  it  
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reveals   that  one of the attaching witness  is Shyamoli  Das  who  is 

none but  the  wife  of accused Ajoy Das.   Other  witness is  Sajal 

Dey. As  per  the  content  of the  seizure list  the  house search was 

conducted   following  the   legal   provision .   Section  100 of  the 

Cr.P.C.  requires presence  of at lest  two respectable  persons of the 

locality   to  witness   house  search  ,  but   that   provision  was  not 

followed  in this  case. Therefore,  the alleged  search  and  seizure 

was not as per law . The investigation  was defective . The  defects 

can not  be overlooked .  

                                                (5) In this  case the  prosecution  is  

miserably  failed  to  proved  the  guilt  of  the   accused   beyond  all 

reasonable doubt . 

                                                  Given under my hand and seal of this 

Court on this 3rd day of  Nov. 2014.  

                                                             Addl. Dist. & Sessions Judge 

                                                                   Hojai, Sankardev Nagar. 

Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar.  

Monuj.              
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