
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Sessions case No-   83(N)/13.

State of Assam

Vs.

Sri Mithun  Paul and others.

Present : -

Sri P.K. Bora, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar.  

Ld. advocate for the  accused : Mr. R.  Kalita.  

Ld. advocate for the  state :  Mr.  R. Roy.  

Evidence  record on : 15/6/13, 6/8/13, 2/9/13 and 7/6/14 .  

Argument heard on :  4/12/14. 

Judgment delivered on : 4/12/14.  

                                                     Judgment 

                                                    (1) The case of the prosecution  in  

brief  is  that   on 16/12/10 Sri  Kanchan Bhowmik lodged an ejahar 

before  the  Lumding  P/S stating  that  on 3/12/10 at  about 1-30 a.m. 

with a view  to  commit robbery  in his  house the  accused hit  the 

doors and windows of  his  house but  as  the informant made  shout 

the accused  fled away .  As he was frightened   on the  next  day  he 

took  shelter in South Hill Railway Colony Quarter No-739(D)  with 

his family . That  on 5/12/10  at  about 9 p.m.  he  received a phone 

call  from  the  accused demanding  Rs. 5 lakhs. He  was warned that 

if the amount  was  not  paid  he  would  be kidnapped .  

                                                   (2) Having  received  the ejahar 

police   registered  a  case  ,  investigated  the  matter   and  finally 

submitted charge sheet  against  accused  Mithun  Paul  and  Sanjib 

Dutta  U/S  399/387  I.P.C.   In  the  course  of  investigation   police 

arrested the accused persons. The committing  Court  committed the 

case to  the  Court of Ld.  Sessions Judge  Nagaon. The said Ld. Court 

transferred this case to this Court for disposal.   On  their appearance 
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the written charge  U/S 399/387/34 I.P.C.  explained and read over to 

the accused  to which  the accused pleaded not guilty .

 

                                                 (3) Point for determination : 

(1)  Whether  the accused person made preparation to commit 

dacoity  in the  house of informant  Kanchan Bhowmik by 

hitting the doors and windows of his house ? 

(2) Whether  the accused  persons  put  fear of death  in  order 

to   commit  extortion   of  Rs.  5  lakhs  from   informant 

Kanchan Bhowmik?   

                              Reasons and decision there on 

                                               (4) In the  course of trial  prosecution 

examined  Sri Dipankar Bhowmick as P.W.1, informant Sri Kanchan 

Bhowmik as P.W.2,  Sri Tapan Sikdar as P.W.3, Smti Mukta Singha 

as  P.W.4  ,   Sri  Munna  Upadhya  as  P.W.5,   Sri  Sarat   Saikia  as 

P.W.P.W.6 .  P.W.1  in his  evidence  stated that  on the  day  of 

occurrence  about  10 person covered  with  black  musk tried to 

break open  their  house and  when they  shouted the miscreants  fled 

away.  Out of them accused Mithun  Paul was recognized as  one  of 

the  miscreants. That after 2/3 days some one demanded money over 

telephone.   

                                                  (5) P.W.2  Kanchan Bhowmik  stated  

in his  evidence that  on 3/12/10 at  about 1/ 2 a.m. a group of 6/ 7 

miscreants  caused damages to the  glasses of  the doors  of his  house 

and seeing people coming there accused  Mithun Paul hid himself 

while  the other  miscreants  fled away.    On 5/12/10  he  received 

massage over  phone   from some unknown  person demanding  Rs.5 

lakhs and  on 6/12/10  he  lodged  the ejahar. He  proved  Ext-1 the 

ejahar, Ext1(1) as his signature.  

                                               (6) P.W.3,  knew  nothing  about  the  

incident.  

                                               (7) P.W.4, Smti Mukta Singha stated in  

her evidence  that  at  the  time of the  incident  she  was working as a 

domestic helper  in the  house  of  Kanchan Bhowmik. That  on the 
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day  of  incident  she  saw the  accused  person  fleeing  away  after 

damaging   the  door  glasses  of Kanchan Bhowmik.  

                                                 (8) P.W.5  in his evidence  stated that  

he  learnt  from  Kanchan  Bhowmik  that  Mithun  Paul wanted to 

commit  robbery in his  house.  

                                                  (9) P.W.6 stated in his  evidence that  

on 2/1/11 the  O/C  Lumding  P/S  made  an G.D. entry  No-32 and 

sent  him  to nab the accused  from  Etabhata Chariali.   Thereafter, 

he followed  the order and brought  the  accused to the  P/S .   The 

accused person  denied the  indictment . Heard  argument advanced by 

the  Ld.  counsel  for the  sides.  If we go through  the  evidence  of 

materials on record  it  will be  seen  that  the  prosecution  case  is 

full  of   discrepancies,  improbabilities   and   infirmities  .  As   per 

evidence  the  ejahar  was lodged  on 6/12/10 regarding an incident 

occurred on 3/12/10.  Informant  P.W.2 as per  his  evidence  could 

identify  the   accused   Mithun  Paul  as  one  of  the   miscreants  on 

3/12/10 and  the  alleged  offence was attempt to  commit  robbery  in 

his  house . But  he  did not  file  any ejahar properly.   In his F.I.R. 

P.W.1  stated  that  on 5/12/10 accused Mithun Paul  demanded Rs. 5 

lakhs over telephone and also  warned him  payment  otherwise  he 

would  be   kidnapped.   But the  ejahar  was lodged on  the following 

day  i.e.  6/12/10  at about  10 a.m. . Informant  P.W.2  in his ejahar 

categorically  stated that some  unknown  person  demanded Rs. 5 

lakhs  from  him on 5/12/10.  Thus he  did not  support the  fact laid 

down  in his  F.I.R.  (Ext-2) . But  in his  evidence supported the  fact  

of the  F.I.R.  that  occurred on 3/12/10 . But  P.W.6  stated that  as 

per direction of the  O/C of the  Lumding  P/S  the accused  was 

arrested on the basis of G.D. Entry  No-32 dated 2/1/11.  Thus  the 

arrest of accused  does not  tally  with  the  fact stated by informant 

P.W.2.   

                                                   (10) Thus the evidence of the  

informant  and  his son    who  are  the vital  witnesses in this  case 

appears to be  not  believable .  Thus the prosecution  has not  been 

able to  prove the case beyond all  reasonable doubt.  The accused 

persons are  thus acquitted and set at liberty forth with .  
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                                                    Given under my hand and seal of this  

Court on this 4th  day of December,  2014. 

                                                                 Addl. Dist. & Sessions Judge 

                                                                      Hojai, Sankardev nagar. 
Dictated & corrected by me 

Addl. Dist. & sessions Judge

Hojai, Sankardev Nagar.  

Monuj.  
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