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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Session (T-2) Case No- 399(N)/2015

U/s 25(1)(A) Arms Act.
State of Assam

Vs
Abdul Sahid …… -Accused person

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

Ld. Advocate for the accused: Mr. Y.A. Talukdar.  

Ld. Advocate for the State: Mr. A.J. Saikia. Ld. Addl. P.P.

Evidence given on: 18/07/16, 01/09/16, 14/12/16, 08/05/17

Argument heard on: 03/06/2017

Judgment delivered on: 06/06/2017

             Judgment 

1. Briefly the prosecution’s case was that, informant Paramananda Kalita, 

the then S.I. of Police of Lanka P.S. lodged the written FIR against the 

accused before Lanka P.S. on 18/08/07, stating inter alia that, after 

getting information, the then O.C. of Lanka P.S. prepared a G.D. Entry 

No.  441  dated  18/08/07.  The  O.C.  got  the  information  that  the 

accused was loitering at Islam Bosti by taking fire arms with intent to 
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commit dacoity. The informant was directed to inquire the matter. So 

he immediately rushed to the place of occurrence and apprehended 

the accused. When he conducted the search operation, he recovered 

one hand made pistol and two live ammunition from the possession of 

the accused. Accused could not produce any document in support of 

his ownership. So the material was immediately seized. The accused 

was arrested after getting aforesaid FIR. 

2. The O.C. of Lanka P.S. registered a case u/s 25(1)(A) Arms Act. Police 

investigated the case. The I/O forwarded the accused to the jail. Fire 

arms were referred for expert opinion. And on close of investigation, 

the I/O submitted the charge sheet against the accused u/s 25(1)(A) 

Arms Act.   

3. After appearance of accused, the case was committed by Ld. Lower 

Court. Thereafter, the case has been taken up for trial by this court. 

Upon the hearing of both sides and on perusal of the C.D. and C.R. 

the charge was framed u/s 25(1)(A) Arms Act. Then the content of the 

charge was  read  over  and explained to  the  accused to  which  the 

accused pleaded not guilty and claimed to be tried. 

4. During the trial, the prosecution has examined as many as 4 P.W.’s 

including the expert and 2 seizure witness to bring home the case. 

The accused has been examined u/s 313 Cr. P.C. The defence case is 

total denial. No witness has been examined by the defence.
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Point for determination of the case.

Whether the accused having unlawful possession of fire arms or 

loitering  at  the  place  of  occurrence  for  using  the  same  for 

committing dacoity? 

  

Discussion, Decision and Reasons for Decision

5. As  reflected  during  the  trial,  it  is  found  that,  the  prosecution  has 

brought  the  allegation  against  the  accused that  the police  got  the 

secret information regarding the loitering of accused at Islam Bosti, 

under  Lanka  P.S.  by  taking  fire  arms  in  his  hand  for  committing 

dacoity. Immediately the police arrived at the place and apprehended 

the accused. During the search operation, the police recovered one 

hand  made  pistol,  two  live  ammunitions  and  12  no’s  of  empty 

cartridge from the possession of  the accused.  As  the accused was 

found having unlawful possession, so the accused is found guilty for 

carrying the illegal arms. On the other hand, the defence version is 

total  denial.  The defence plea is  that,  nothing has  been recovered 

from the possession of the accused nor accused possessed any illegal 

arms. He was falsely implicated by lodging false FIR. 

6. So on the basis of such material fact found available in the C.R., I like 

to discuss the evidence of P.W.’s to decide whether the evidence of 

P.W.’s are able to prove the charge levelled against the accused.  
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7. P.W. 1, Habildar Rabin Saikia, is the expert. He examined the fire arms 

referred for examination and during examination, he found the pistol 

as handmade and serviceable condition. The live cartridge was also 

found country made. He submitted the report which has been proved 

by him as Ext. 1. 

8. P.W.  2,  Samsuddin  Ahmed and  P.W.  3  Nizam Uddin  are  shown as 

seizure witnesses. But they have revealed evidence that, police only 

obtained their signatures on a paper when they are coming through 

the road. But police never produced any fire arms before them. P.W. 2 

has only stated that at that time accused was brought by police. They 

have also proved the seizure list as Ext. 2. 

9. In the cross examination, P.W. 2 has admitted that he could not know 

why police obtained his signature. Nothing was shown to him at that 

time.  P.W. 3 has also admitted that nothing was shown to him by 

police  at  the  time  of  obtaining  his  signature.  His  signature  was 

obtained  on  a  blank  paper  only.  Police  obtained  his  signature  by 

threatening him. 

10. P.W. 4 is the I/O who submitted the charge sheet against the accused. 

He has further deposed that S/I Paramananda Kalita investigated the 

case.  He  seized  the  articles  and  referred  the  articles  for  expert 

opinion. He has proved the charge sheet as Ext. 3. 
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11. In the cross examination, P.W. 4 has admitted that the informant did 

not  mentioned  in  the  FIR  on  whose  presence  the  search  was 

conducted.  

12. On meticulous examination of seizure list, it is found that P.W. 2 and 3 

are the seizure witnesses. But they have not supported the fact of 

seizure list. On the basis of their evidence, it cannot be held that the 

police conducted the search to the accused and recovered fire arms 

from his possession. Though P.W. 2 and 3 are the vital witnesses, but 

they have not supported the fact that the fire arm was recovered from 

the  possession  of  the  accused  at  the  relevant  point  of  time.  The 

informant was not also been examined. 

13. In this case, crux point for determination is whether the accused was 

found  carrying  the  fire  arms.  But  after  meticulous  examination  of 

material on record and on appreciation of evidence of P.W’s, it is found 

that the evidence of P.W. is totally insufficient to establish such point. 

In  absence  of  corroboration,  the  seizure  list  cannot  be  taken  as 

reliable piece of evidence. Hence, the evidence is found doubtful. On 

the basis of such doubtful evidence, the accused cannot be held guilty 

for committing offence u/s 25(1)(A) Arms Act. Hence, the accused is 

entitled to acquittal on benefit of doubt.       

ORDER:

14. As  the  prosecution  has  failed  to  prove  the  case  with  substantive 

evidence, so the accused is acquitted and set at liberty forthwith.
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15. Let the seized articles shall be confiscated on behalf of State. 

16. The bail bond of the accused is discharged from the case.

17. Let the copy of judgment be furnished to the D.M. 

     Given under my hand and seal of this Court on this 6 th day of June, 

2017.

Dictated & corrected by

(Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


