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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Session Case No- 86(N)/2017

State of Assam
Vs

Rahul Goala ..…  -Accused person

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

Ld. Advocate for the accused: Mr. D.K. Chakraborty.

Ld. Advocate for the State: Mr. A.J. Saikia, Addl. P.P. 

Evidence given on: 06/07/2017

Argument heard on: 06/07/2017

Judgment delivered on: 06/07/2017

             Judgment 

1. Briefly the prosecution’s case was that, informant Arati Baishya, P.W. 

1, wife of Sri. Sanjit Baishya, a resident Loko Colony, Lumding, under 

Lumding P.S. lodged the written FIR before Lumding P.S. against the 

accused on 25/1/17 stating inter alia that on 19/1/17, at about 4 P.M. 

the accused kidnapped her minor daughter aged about 15 years.  
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2. After receiving the aforesaid FIR, the O/C of Lumding police station 

registered a case u/s 366(A) IPC. Police investigated the case. During 

the period of investigation, the victim was referred for recording her 

statement u/s 164 Cr. P.C. after her medical examination. The accused 

was  arrested  and  forwarded  him  to  jail  and  on  close  of  the 

investigation, the I/O submitted the charge sheet against the accused 

u/s 366(A) IPC.

3. After appearance of accused the case was committed by Ld. Lower 

Court. Thereafter, the case has been taken up for trial by this court. 

Considering the material on the C.D. and C.R. the charge was framed 

u/s 366(A) IPC. Then the content of the charge was read over and 

explained to the accused to which the accused pleaded not guilty and 

claimed to be tried. During the trial, the prosecution has examined 2 

P.W.’s including the informant and victim to bring home the case. The 

accused has been dispensed with for recording his statement u/s 313 

Cr.  P.C. The defence case is  total  denial.  Moreover,  no witness has 

been examined by the defence.

Point for determination of the case.

Whether the accused induced the victim to come out from her 

residence and thereby he kidnapped the victim by inducing her 

with intend to compel her marriage with him? 
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Discussion, Decision and Reasons for Decision

4. As reflected in the case record, the prosecution’s allegation is that the 

accused kidnapped the victim who was a minor girl by inducing her. 

On the other hand the defence version is total denial. The defence 

plea is that there was love affair between the accused and the victim 

and the victim willingly left with the accused. Regarding the age, it is 

found from the medical report that the age of victim is 14 to 15 years. 

Except the report there is no supportive document in support of the 

age of victim. However, the victim herself stated her age as 16 years 

at that time. 

5. In view of the above position of fact I like to discuss the evidence of 

P.W.’s  to  decide  whether  the  evidence is  able  to  prove  the  charge 

against the accused.  

6. P.W.1, Arati Baishya is the mother of victim has admitted that at the 

time of occurrence, her daughter, the victim was found missing from 

the residence and she lodged the FIR as on suspicion only. She has 

proved the FIR as Exhibit-1. 

7. P.W. 2, the victim has also admitted in her evidence that she only went 

away with  accused for  sight  scene without  informing to her  family 

members. So her mother lodged the FIR. Accused never induced her 

nor forcibly taken her away. She has proved her statement recorded 

by magistrate as  Ext.  2.  But  in  the cross  examination,  P.W. 2  has 
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admitted that  she had stated before magistrate as dictated by her 

family  members  and  by  police.  So  the  facts  stated  by  her  before 

Magistrate was not true. Because accused never taken her away with 

illegal motives. 

8. So from the above discussion of the evidence of P.W.’s it is found that 

except the implication of question of age, there is no any implicating 

material against the accused. Because the victim has herself admitted 

that she went away with the accused and accused never induced her 

nor forced her to come out from the residence. 

9. As stated above it  is  found that except medical  report  there is  no 

supporting document in support of the age of the victim. So it cannot 

be held the victim as minor on the basis of the medical report. There 

is no any material in record to establish the guilty of the accused. So 

accused is entitled to acquittal for insufficient evidence. 

ORDER:

10. As  the  prosecution  has  failed  to  prove  the  case  with  substantive 

evidence, so the accused is acquitted and set at liberty forthwith.

11. The bail bond of the accused is discharged from the case.

12. Let   the copy of judgment be furnished to the D.M. 
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13. Given under my hand and seal of this Court on this 6 th day of July, 

2017.

Dictated & corrected by

(Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III       


