
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

                                       Sessions case No-126(N)/10 

State  of Assam

Vs.

Moti Chand  Harijon 

Present : 

Sri P.K. Bora, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. advocate for the  accused  : Mr.  R. Kalita.  

Ld. advocate for the  State       : Mr.  R. Roy.  

Evidence  recorded on   : 8/9/10, 27/10/10, 10/1/11, 10/7/12 

Argument heard on       : 8/10/14 

Judgment delivered  on :  8/10/14.  

Judgment

                                               (1) The  case of the prosecution  in  brief 

is that  on 3/3/10 the I/C  of Udali  P.P.  under  Lanka P/S  , District 

Nagaon   received  an  ejahar   (Ext-1)   lodged  by   Sri   Kashinath 

Rajbhor  to that  affect  that  on  1/3/10  at  about  11 p.m.  accused 

Moti Chand  Harijon  kidnapped his married daughter  and on 3/3/10 

with  the  help  of  police  he  recovered his  married  daughter Kunti 

Rajbhor  from  the  house of  accused person.  

                                               (2) Having  received the ejahar  police  

registered  a  case   investigated  the  matter   and  finally   submitted 
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charge sheet  against  the accused person  U/S 366 (A) I.P.C.  In the 

course of  investigation  police  arrested  accused  person,  got  the 

victim  Smti  Kunti  Rajbhor medically  examined  by  Dr.  of B.P. 

Civil  Nagaon  and also  got  the  statement  of the  victim  recorded 

U/S 164 Cr.P.C.  and  on his appearance  before  this  Court  the 

written charge  U/S 366 (A) I.P.C.  explained  and readover to the 

accused to which  the accused pleaded not guilty. 

 

                                               (3) Point for determination : 

(1) Whether  the accused  person kidnapped  Smti  Kunti 

Rajbhor   from  the   house   of  the   informant  Sri 

Kashinath  Rajbhor ? 

Reasons and decision their  on

                                               (4) In the course of  trial  prosecution 

examined  informant  Kashinath  Rajbhar  as P.W.1 , victim  Kunti 

Rajbhor’s husband  Sri  Sanjit Rajbhor  as P.W.2 , Sri Ganga Sagar 

Rajbhar as  P.W.3  and Dr. Bijoya Dutta Barua as P.W.4. P.W.1 in his 

evidence  stated  that  his  daughter  Kunti  Rajbhor  was married  to 

P.W.2  Sri Sanjit  Rajbhor 18 days  ahead of the date of incident , that 

his  daughter   Kunti  Rajbhor  and her  husband paid  a  visit   to his 

house  and on  that  fateful  night  when his  daughter  Kunti  came 

out   to   call  nature  out  side  of   his   house the  accused person 

forcefully  kidnapped her  . He  learnt  about  the matter  at 6/ 6-30 

a.m.  on the following day morning.   He  informed  verbally  to the 

police station . Later  Kaki  V.D.P.  secretary  informed him that  a 

girl   namely   Kunti   Rajbhor  was caught  and he  should  came 

immediately .  Thereafter  he  went  to  Lanka Tiniali  P/S.  Police 

took  the  victim to B.P. Civil Nagaon  and also  her statement  got 

recorded  in the  Court.   He  proved  Ext-1 is  ejahar , Ext1(1)  as his 

signature . The substantive  evidence  of Sri  Sanjit  Rajbhor,  husband 

of  victim  Kunti Rajbhor that  10 days ahead  of the date  of incident 
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he  had  married  victim  Kunti , that  on the  fateful  night  at  about 

10-30/ 11 p.m.  Kunti  came  out  to  call  nature ,   that thereafter  he 

fell  asleep . That  in the  following  day morning  at 7 a.m.  he  learnt  

that  Kunti  was  not  available  in her  father’s house.  

                                                (5) P.W.3  in his  evidence  stated that  

it   was  not   known   to  him   with   whom   his   younger  sister 

absconded.   He also  stated that  he  was not  aware  where about  of 

her  younger  sister Kunti . 

                                               (6) P.W.4 in her  evidence  stated  that  

on  4/3/10  she  examined  Kunti  Rajbhor  medically  and according 

to her  at that  time  Kunti Rajbhor  was  between 16/17 years and she 

did not find any  evidence  of  sexual  intercourse .  

                                               (7) Processes were issued for the  

attendance  of  victim  Smti  Kunti  Rajbhor  but  prosecution failed 

to  procure  the  attendance  of victim .  Out of four  witness  first 

three  witnesses were  the  close family  member  of the  victim  Kunti 

Rajbhor , as they were  father , husband  and elder  brother  of  victim 

Kunti.   But they also  failed to give  the  present  address of  Kunti 

Rajbhor  and they also  failed to bring  the  victim  before  the  Court 

to advance her  evidence.   It will be  seen  that  ejahar (Ext-1)  was 

not   lodged  immediately   after   the incident   and  the same was 

lodged after  recovery of the  victim   from the  house of the  accused .

                                                 (8) It has not come  in the  evidence  of  

P.W.1  that  how  he  could  know  about  missing  of her  daughter 

Kunti.   According  to P.W.1   at that  time  Kunti  was 17/18  years 

old.   Radiologically at the  time  of the  incident  victim was  between 

16/ 17  years  old.   On the other hand  victim  recorded  her  age 

while  advancing  evidence  U/S 164 Cr.P.C.  as 19 years .   Victim 

Kunti  Rajbhor  is literate  but  no  age proof  certificate  has been 

produced  before  this Court  by the  prosecution.   There is a delay 

of lodging  ejahar  but  P.W.1  did not  give  any  explanation of delay 

in  lodging  ejahar  before  police.  

                                                (9) Ganga Sagar Rajbhor  (P.W.3)  elder  

brother  of the  victim  stated that  he  was not  aware with  whom  his  
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younger  sister  Kunti   absconded  . It appears  that  the  alleged 

incident  is of  no  importance to him .  P.W.2  stated  in his evidence 

that  in the P/S  when  he  met  Kunti  after  the incident  he   did not 

ask  anything  to his  wife  Kunti.   P.W.1  in his evidence  stated that 

with  the help  of police on 3/3/10  her  kidnapped daughter  was 

recovered from the  house of the  accused . Contradicting  the fact  in 

his  ejahar  he stated in is  evidence  that  when  he  was  searching his 

kidnapped  daughter  he  was  informed by  Kaki  VDP secretary 

about  two  days  after  the  incident  that a girl  named  Kunti  was 

being  caught  and he  should  proceed  there.  Thereafter  he  went to 

the Lanka  P/S  and  found his daughter  Kunti  there.    There is no 

explanation in the  evidence  of P.W.1  as to why  the F.I.R. was not 

lodged  immediately   after  the  incident  .   From  the  afore  going 

discussion   it appears  non examination  of the  victim  Kunti  and  the 

I/O  in this  case  does not  affect   any  way to the prosecution . 

However  prosecution  has  not  been  able to  prove  the  case  beyond 

all reasonable doubt .  

                                               (10) Thus the  accused person  is  

acquitted   and  set  at  liberty  forth  with  .   The  bail  bond   stands 

discharged . 

                                              Given under  my hand and seal of this 

Court  on this 8th day of  October 2014.  

                                                             Addl. Dist. & Sessions Judge 

                                                                   Hojai, Sankardev Nagar. 
Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

 Hojai, Sankardev Nagar. 

Monuj.                      
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