
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI SANKARDEV NAGAR.

Sessions case No- 478(N)/13

State of Assam

Vs.

Altab Hussain and others

Present : 

Sri P.K.Bora, A.J.S.  

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar.  

Ld. advocate for the accused : Mr.  A.B.M. Siddique  and 

                                                 Mr. B.T. Phukan. 

Ld. advocate for the state : Mr.  R. Roy, Addl. P.P. 

Evidence recorded On : 2/8/14, 26/11/14, 5/12/14, 9/1/15, 13/2/15.

Argument heard on : 9/3/15 . 

Judgment delivered on : 9/3/15 

Judgment

                                                (1) The case of the  prosecution  in brief is  

that on 1/5/11 one  Md.  Bubul  Khan  lodged  an ejahar  before  O/C 

Lanka P/S  stating  that  on 28/4/11 accused Md. Aftab Hussain , Md. 

Imran Hussain  and Md. Matab Hussain  killed his son  Jakir Khan at No-

2 gate , Lanka Railway  Station . A note   appeared in the F.I.R. (Ext-1) 

stated that the informant suspected that the accused  named in the F.I.R. 

might  have  killed his son  Jakir  Khan.  

                                                 (2) Having  received  the ejahar  police  

registered a case investigated the matter  and finally  submitted charge 

sheet   against   the accused person  U/S 302/34 I.P.C.   All  the  three 

accused  persons  were arrested and  on their  appearance  before  the 

Court   they   were  sent  to  judicial  custody.   The  committing   court 
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committed the case to the Court  of   Ld. Sessions Judge  Nagaon . The 

said Ld. Court  transferred this case to this Court for disposal. On  their 

appearance  before  this  Court  the written charge  U/S 302 and 34 I.P.C. 

explained and readover  to  the accused to  which  the accused persons 

pleaded not guilty.  

                                                   (3) Point for determination : 

(1) Whether   the  accused  persons   in   furtherance  of 

common intention  of  all  the  accused  persons   killed 

Jakir Khan   intentionally  or knowingly ? 

Reasons and decision there on

                                                   (4) In the course of trial  prosecution  

examined Md. Ribul Hussain as P.W.1, Sri  Sunil  Dutta as P.W.2, Sri 

Bobai Das as P.W.3, , Sri Pramud Sarma  as P.W.4,  Sri Sishu Paul as 

P.W.5,  Md. Bubul Khan as P.W.6,  Musstt.  Ambia Khatun as P.W.7, 

Musstt.  Anuwara  Begum as  P.W.8  and   Md.  Sirajid  Khan  as  P.W.9. 

P.W.1 in his evidence  stated that  while  he  was  in his work place in the 

district of Tinsukia he  received a phone call  from  his  home that dead 

body of his  younger  brother  of  Jakir Khan  was found lying  near a 

Railway  line , that  thereafter  he  rushed  to his home  and learnt from 

his  mother  that  on the  previous  day accused Matab Hussain , Altab 

Hussain and Imran Hussain had visited  his  house and  took  meal in his 

house.  He also  stated that   his   mother   and  others  family members 

suspected  hands of accused persons  in the murder of Jakir Khan on the 

ground  that  the accused  persons were told to stay in their  house  on 

that  night  but  they  refused. 
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                                                    (5) P.W.2  Sri Sunil Dutta in his  

evidence  stated that  he  found a dead body  of a person  near  Rly. ST 

44(No.2 gate) . 

                                                    (6)P.W.3 Sri  Bolai Das also  stated that  

he  noticed  dead body  of a person  near  the  main road. 

                                                    (7) P.W.4 Sri Pramud Sarma stated  in  

his evidence  that  he  noticed  a human dead body  near  No-2  Railway 

gate. 

                                                   (8) P.W.5  Sri Sishu   Paul  stated  before 

this  court  that  on the  day  of  incident  seeing a gathering  when  he 

attended he saw a dead body  of a person .  

                                                   (9) P.W.6 Md. Bubul Khan   stated in his  

evidence  that  one day  occurrence  Altab , Imran  visited  his house  and 

they  took  phone number  of Jakir from him.  That  on the following  day 

dead body  of Jakir was  found lying  in  Lanka Police Station.  Thereafter 

he lodged an ejahar (Ext-1) , and in that ejahar he proved his signature as 

Ext-1(1) .  

                                                    (10) In cross-examination  he  stated that  

Jakir  informed him  that  the accused persons should be  provided with 

meal in his house  and he  was not  aware where from  Jakir rung  him up. 

                                                     (11) P.W.7 stated in her evidence  that  

on the day  of incident  her  son Jakir  had  to  return his  paternal uncle’s 

house  from  Sivsagar, that  on that  day  Jakir  and Altab visited  her 

house and  they  took  meal  in her  house , that  on the  following  day 

dead body  of her  son  Jakir  was recovered near  Lanka Railway station 

with injuries. 

                                                      (12)P.W.8 Anuwara Begum  stated in  

her  evidence  that  on the  day of incident  Imran and Altab took  meal  in 
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her  house  and  on the following  day  the dead  body  of her  stepson 

was recovered  near the Lanka  Railway Station  . 

                                                      (13) P.W.9 Sirajid Khan  stated in his  

evidence  that  on the  day of incident  the dead body  of his  younger 

brother   was  recovered near   Lanka Railway gate  No-2  and on the 

previous day  Altab and  Imran  visited his  house  and they  took  the 

phone number  of Jakir from him. 

                                                      (14) The accused person denied  the 

indictment . Heard argument  advanced  by the  Ld.  counsel  for the 

sides . In  the case  in  hand  there is  no  eye witness on the alleged 

killing  of Jakir  by the accused persons . According  to the  prosecution 

on the previous  day  the accused Altab and Imran  visited the  paternal 

uncle’s house  of deceased Jakir and they  also  collected phone number 

of Jakir  Khan  from  P.W. No-9 Sirajid Khan.  That  on the following 

day  the dead body  of Jakir  was recovered from  a place near  gate No-2 

Lanka Railway Station . 

                                                    (15) Since there is  no  direct evidence  to 

hold  guilty  the  accused  persons  for  the  alleged   incident   the 

circumstantial  evidence  against  the accused must  come in the evidence 

of the prosecution witnesses  and at  the same time motive  behind  the 

alleged  killing should also be   there in   the evidence  of the prosecution 

witnesses. On critical  examination  of the  evidence  of the  prosecution 

it  reveal  that  there is  dearth of evidence to show  that  the accused had 

intended to kill  Jakir Khan   and there  was  a strong  motive behind 

killing   of  Jakir   Khan  .  It  was  held  in   Sharad  Vs.   State   of 

Maharashtra : AIR 1984 SC 1622 the Hon’ble Apex Court   held that – It  

is  well   to   remember   that  in   cases  where  the   evidence   of  a 

circumstantial nature,  the circumstances from  which  the conclusion of 

guilt  is to be  drawn should  in the first  instance  be  fully  established, 
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and  all the  facts so  established  should be  consistent   only  with  the 

hypothesis of the guilt of the accused. Again,  the  circumstances should 

be  of a conclusive nature and  tendency  and   there should be  such  as to 

exclude every  hypothesis but the  one  proposed  to be  proved.  In  other 

words, there must be  a chain  of evidence  so  far complete  as  not  to 

leave  any  reasonable ground for   a  conclusion consistent   with  the 

innocence  of the  accused and  it  must  be  such  as to  so that  within  all 

human  probability the act must  have been  done by  the accused.  

                                                    (16) Thus , the prosecution has  not  been  

able  to   prove   the   case  against   the  accused  person   beyond   all 

reasonable doubt. Hence, the  accused persons  are acquitted and  set at 

liberty forth with .  

                                                     Given under my hand and seal of this  

Court on this 9th day of March , 2015. 

                                                                Addl. Dist. & Sessions Judge 

                                                                    Hojai, Sankardev Nagar. 
Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar.  

Monuj. 

Appendix

The prosecution witnesses are : 

1. Md. Ribul Hussain -------- P.W.1, 

2. Sri  Sunil  Dutta ----------- P.W.2,

3.  Sri Bobai Das ------------- P.W.3, , 

4. Sri Pramud Sarma  -------- P.W.4,  

5. Sri Sishu Paul -------------- P.W.5, 

6. Md. Bubul Khan ------------P.W.6, 
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7.  Musstt. Ambia Khatun ---- -P.W.7,  

8. Musstt. Anuwara Begum --- P.W.8 and 

9.  Md. Sirajid Khan ------------ P.W.9.

The defence witness : Nil. 

The exhibited document  : 

1. Ext-1 ---The ejahar. 

                                                             Addl. Dist. & Sessions Judge 
                                                                  Hojai, Sankardev Nagar. 
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