
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Sessions case No- 432/12

State of Assam

Vs.

Md. Noor  Mohammad

Present :

Sri P.K. Bora, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Ld. advocate for the  accused : Mr. R. Kalita.  

Ld. advocate for the  State : Mr.  R. Roy , Addl. P.P. 

Evidence  recorded on : 24/9/13, 4/1/14, 3/2/14, 13/11/14 . 

Argument heard on : 10/3/15 

Judgment delivered on : 10/3/15 

Judgment

                                         (1) The case of the prosecution in brief is 

that  on 10/10/11 Md.  Jakir  Hussain lodged an ejahar  before  O/C  Kaki 

P/S  stating  that  on previous  night  accused Noor  Mohammad  with  the 

help  of   his   wife   Musstt.   Sahena Begum  killed Sadikun Nehar . 

Sadikun Nehar was also a wife of accused  Noor  Mohammad. 

                                                (2)  Having  received   the  ejahr   police 

registered a case investigated the matter  and finally  submitted charge 

sheet  against the accused U/S 302 I.P.C.  The accused was  arrested  and 

he  was sent to  judicial  custody  . The committing  Court  committed the 

case  to the  Court  of  Ld. Sessions Judge  Nagaon . The said Ld.  Court 

transferred   this  case  to  this  Court  for  disposal.    On his  appearance 
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before  this  Court  the written charge  U/S 302 I.P.C.  explained and 

readover to the accused to which he pleaded not guilty.  

                                                 (3) Point for determination : 

(1)Whether   on  the   intervening   night   of  9/10/11  and 

10/10/11  accused  Noor Mohammad  murdered  his  wife 

Sadikun Nehar knowingly  and intentionally  ? 

Reasons and decision there on

                                            (4)  In  the   course  of  trial   prosecution 

examined  Md. Fajar Ali as P.W.1 , Md. Noor  Islam  as  P.W. 2, Md. 

Sahjahan Ali as P.W.3, Md. Abdul Majid as P.W.4, Md. Jakir Hussain as 

P.W.5, Md. Hafijur Rahman as P.W.6, Musstt. Sabina Yasmin as P.W.7, 

Dr.  Nazrul  Islam as  P.W.8,  Md.  Samsul  Hoque  as  P.W.9.  P.W.1,   a 

relative of the informant,  stated in  his evidence  that  he  was aware 

about  the  death  of  wife  of  Noor  Mohammad but  he  was not  aware 

how  the death  of  Noor Mohammad’s wife  occurred .   Evidence of 

P.W.2 is  at the same tune.  

                                             (5) P.W.3 and 4 stated in  their evidence 

that  on the  day  of  incident  hearing  scramming  of the  children  of  

Noor Mohammad  he  visited  the  house  of Noor Mohammad  and 

noticed dead body  of  Noor  Mohammad’s wife  lying  on a bed . 

                                              (6) P.W.5  Jakir  Hussain stated in  his 

evidence  that   on the  day of  incident   his   younger   sister   Sabina 

informed him  that  Noor  Islam  fled away after killing his wife Sarifun 

(Sadikun),  that  he  immediately  went to the  P/O  and noticed  the dead 

body  of  Sarifun  (Sadikun).  

                                              (7)  P.W.6 in   his  evidence   stated  that 

about  four days ahead  of the  date of  incident  he learnt  that  Sadikun 

was ill-treated by her  husband and  he went to the house of accused to 
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bring  Sadikun back  with him,  but  the accused  told him  that he would 

not  ill-treat her, that  after three days  thereafter  Fajar Ali  informed him 

over  telephone  that Noor had  fled away after killing  Sadikun.   He also 

stated that  he  immediately  rushed to the P/O  and noticed dead body  of 

Sadikun. He  proved  Ext-1 inquest  report, Ext-1(1)  is  his signature.  

                                               (8) P.W.7 Musstt. Sabina Yasmin  stated 

in her  evidence  that  on the day  of incident  reaching  the  house  of 

Sadikun she  noticed  dead body  of  Sadikun   lying  on a bed  and  at 

that time  husband  of  Sadikun  was absent . 

                                                 (9) Dr.  Nazrul  Islam  P.W.8 stated in 

his evidence  that  on 10/10/11 he  conducted  post mortem  of Sadikun 

Nehar  and found  rupture of splint  with  haenoparitonium and cause of 

death  due to  shock and hemorrhage as a result  of  injury  sustained. He 

proved  Ext-2 medical  examination report and  Ext-2(1)  his  signature.  

                                                  (10) P.W.9 Samsul Hoque stated in  his 

evidence   that hearing commotion  in  the house  of Noor Mohammad  he 

attended P/O  and  noticed  the  wife  of Noor  Mohammad  lying  on a 

bed , that  he learnt  from   the daughter of Noor  Mohammad  that  her 

mother  fell in the bathroom. 

                                                   (11)  The  accused  person  denied  the 

indictments.  Heard  argument  advanced by the Ld.  counsel  for the 

sides.  In the  course  of argument  Mr.  R.  Roy, Ld. Addl. P.P. submitted 

that though  I/O was not examined but  the prosecution  case, that  the 

prosecution  has not   been  able  to  establish  the case  against   the 

accused.  

                                                     (12) Mr.  R. Kalita Ld. advocate for the  

accused opposed it and submitted that  there is no  evidence  that  during 

the  life time of Sadikun  she  was ill-treated by her  husband  accused 

Noor Mohammad .  Mr.  Kalita further  submitted that  as per  P.W.9 
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Samsul Hoque deceased Sadikun  Nehar sustained  injuries on  falling  in 

bathroom , that the  P.W.8 Dr. Nazrul Islam  also stated in his evidence 

that  rupture of  spleen  may    occur due to  falling . 

                                                     (13) On careful examination  of the  post  

mortem   report  (Ext-2) prepared by P.W.8 it reveals  that  there is  no 

mention  of  any  injury  on  any part of  body  of Sadikun Nehar except 

rupture spleen.   P.W.6  Hafijur Rahman  stated in his  evidence  that 

about  four days  ahead  of the  incident  he learnt  that accused Noor 

Mohammad  used to  ill-treat  his wife  Sadikun  Nehar, but   it has not 

come  in his evidence  as to  why  Sadikun  Nehar  was  ill-treated by  her 

husband  accused Noor Mohammad . Moreover  P.W.6 did not  state the 

fact  of  his  knowledge about  ill-treatment  of Sadikun  by  her  husband 

and the  commitment  of the  accused that  he would not  ill-treat  Sadikun 

to police during investigation. 

                                                   (14) Such being  the position of the case 

I am  of the  firm view that  the death  of  Sadikun Nehar  occurred not 

due to the tortured by  accused Noor Mohammad . Thus,  the prosecution 

has  not  been  able to prove the case  beyond all reasonable doubt .  

                                                  (15) Hence, the accused is acquitted and 

set at liberty forth with . 

                                                  Given  under  my  hand  and  seal  of  this 

Court on this 10th day of  March, 2015.       

                                                            Addl. Dist. & Sessions Judge 
                                                               Hojai, Sankardev Nagar. 

Dictated & corrected by me 

Addl. Dist. & Sessions Judge 
Hojai , Sankardev Nagar. 

Monuj. 
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Appendix

The prosecution witnesses are : 

1. Md. Fajar Ali ---------- P.W.1, 
2. Md. Noor  Islam  -----  P.W. 2,
3. Md.  Sahjahan Ali ----- P.W.3, 
4. Md. Abdul Majid --- ---P.W.4, 
5. Md. Jakir Hussain -- ---P.W.5,
6. Md. Hafijur Rahman ---P.W.6, 
7. Musstt. Sabina Yasmin-P.W.7,
8. Dr. Nazrul Islam -- -----P.W.8,
9. Md. Samsul Hoque ---- P.W.9.

The defence witness : Nil.  

The Exhibited documents are : 

Ext-1 – Inquest report 
Ext-2 –Post Mortem report .  

                                                                Addl. Dist. & Sessions Judge 
                                                                      Hojai, Sankardev Nagar. 
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