
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI SANKARDEV NAGAR.

Session  case No- 72/12

State of Assam

Vs.

Sri  Nabin Singha

Present :

Sri P.K. Bora, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Ld. advocate for the accused : Mr. A.M.B. Siddique.  

Ld. Advocate for the  State : Mr.  R. Roy, Addl. P.P. 

Evidence  recorded on : 7/2/14, 10/11/14 

Argument  heard and judgment delivered  on : 10/11/14.  

                                                Judgment 

                                               (1)The case of the prosecution  in brief is 

that  on 4/10/03 Subedar Sanjoy  Kumar  Singh, 94 Field  Regiment , 

C/O  99 APO  filed an F.I.R.  before  the  O/C  Hojai P/S  stating that 

three pistols  and ammunitions  which  were alleged to have  been 

recovered   from  accused  T.H.  Nabin  Singh,  Inomcha  Singh  and 

Sanjaoba Singh . 

                                              (2) Having found the F.I.R. police 

registered a case and framed charges  against   the aforesaid  three 

accused persons U/S 25 (1-B), 27(1) (2) Arms Act  read with section 

120 (A), 121, 387 I.P.C.  The accused  persons were  arrested. The 

committing   Magistrate   committed  the   case  to  the  Court  of  Ld. 

Sessions Judge Nagaon ,  the  said  Ld. Court  transferred  this  case to 

this  Court  for  disposal.    Accused  Nabin  Singha only   face   trial 

before  this Court.   My predecessor in chair  explained and readover 

to the accused  the  formal  charges  U/S 25(1) (B)/ 27 (1)(a)  Arms 

Act  to which  the  accused pleaded not  guilty.  

                                              (3) Point for determination :  

(1) Whether  the accused person  was found  possessing  prohibited 

arms and ammunitions  as alleged? 



Reasons  and decision there on

                                              (4) In the  course  of trial  prosecution 

examined  Sri  Mithun  @ Satyam Bhattacharjee   as P.W.1    Sri Kali 

Tambi Singh  as P.W.2  , Sri  Dija Mohan Singh P.W.3  and Police 

constable  UBC 201  Arup Deka Raja as P.W.4.  P.W.1, 2 and 3  knew 

nothing  about the prosecution case . P.W.4  stated in his evidence that 

on 4/10/03 at  7 a.m.  Army handed over  three persons  and some 

arms and ammunitions through  seizure  list Ext-1.   All the persons 

handed  over   to  police  were  Monipuri.   But  the   P.W.4  failed  to 

recognize  the  accused  before the  Court .   As   the persons  were 

handed over  by  Army  to the  O/C  of Hojai P/S . 

                                               (5) On meticulous  examination  of the  

evidence  of the  prosecution  it reveal  that  it  has not  come  in the 

F.I.R.  lodged  by  Army  that  minimum formalities  were  observe 

while  searching  and seizing  the arms and ammunitions  from the 

accused .   It  has  not come  that  the  search  and seizure  conducted 

in presence of  some  persons of the  locality.   On the other hand 

accused  Nabin  Singha  stated  in   his  statement   recorded  U/S 313 

Cr.P.C.  that  he  was forcefully  picked up  by  Army  from  his 

makeshift shop of  second hand cloths.  

                                              (6) From  the afore going discussion  it  

reveals that  while  picking  up  the accused minimum  formalities of 

arrest  was not observed . Which generates doubt to the  prosecution 

story that  the  law enforcing  machinery pick up  the  genuine person 

who  were  indulging   antisocial   activities with arms.   However 

prosecution  has not  been  able to  prove the  guilt  of the accused 

beyond all reasonable doubt . Hence,  the accused person is acquitted 

and set at liberty forth with . 

                                              (7) Given under my hand and seal of this 

Court on this 10th  day of Nov. 2014.  

                                                            Addl. Dist. & Sessions Judge

                                                                Hojai, Sankardev Nagar.   


