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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Session (T-2) Case No- 142(N)/2016

U/s 366/419/420 I.P.C.
State of Assam

Vs
Manchad Alom Laskar …… -Accused person

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

Ld. Advocate for the accused: Mr. Y.A. Talukdar.  

Ld. Advocate for the State: Mr. A.J. Saikia. Ld. Addl. P.P.

Evidence given on: 10/4/17, 11/05/17

Argument heard on: 11/05/2017

Judgment delivered on: 11/05/2017

             Judgment 

1. Briefly the prosecution’s case was that, informant Abdul Mannan, a 

resident  of  Lankapatty,  under  W/No.  3,  of  Lanka town,  lodged the 

written  FIR against  the  accused before  Lanka  P.S.  on  06/08/2014, 

stating  inter  alia  that,  on  15/06/14  when  he  was  away  from the 

residence, the accused came to his residence and given his proposal 

to  his  wife  for  marrying  their  daughter,  but  his  wife  rejected  the 

proposal. At that time their daughter was reading at class IX. At the 

evening  of  the  same  day  accused  again  came  and  by  causing 
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senseless  by  disposing  some  substance,  he  took  away  the  minor 

daughter and married her. When the informant returned back to his 

residence, then he appraised the matter to village people. At that time 

accused came to his residence and identify himself as police officer. 

But when he inquired the matter, then he found the accused cheated 

them by presenting him as police officer. He also recovered some false 

documents from the rented house of the accused and handed over to 

the  police.  He also  apprehended  the  accused  and  handed over  to 

police.    

   

2. After  receiving  the  aforesaid  FIR,  the  police  registered  a  case  u/s 

366(A)/419/420 IPC. Police investigated the case. During the period of 

investigation, the I/O seized one original birth certificate of the victim, 

two no’s of binding photos of accused wearing police uniform. The 

victim was referred for recording her statement u/s 164 Cr. P.C. after 

her medical  examination. The accused was arrested and forwarded 

him to jail and on close of investigation, the I/O submitted the charge 

sheet against the accused u/s 366/419/420 IPC.  

3. After appearance of accused, the case was committed by Ld. Lower 

Court. Thereafter, the case has been taken up for trial by this court. 

Upon the hearing of both sides and on perusal of the C.D. and C.R. 

the charge was framed u/s  366/419/420 IPC, then the content of 

the charge was read over and explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 
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4. During the trial, the prosecution has examined only 4 P.W.’s including 

the informant and victim to bring home the case. The accused has 

been dispensed with for recording his statement u/s 313 Cr. P.C. The 

defence case is total denial. No witness has been examined by the 

defence.

Points for determination of the case.

i. Whether the accused kidnapped the victim who is the minor with 

intend to compel her marriage with him at the time of occurrence? 

ii. Whether  the  accused  cheated  the  victim  and  her  parents  by 

presenting himself as police officer? 

  

Discussion, Decision and Reasons for Decision

5. As  reflected  during  the  trial,  it  is  found  that,  the  prosecution  has 

brought  the  allegation  against  the  accused  that  the  accused  by 

presenting himself as police officer, kidnapped the victim and married 

her.  On  the  other  hand,  the  defence  version  is  total  denial.  The 

defence plea is that, no such occurrence took place as alleged by the 

prosecution.  He  never  impersonated  himself  as  police  officer.  The 

victim  had developed  love  affair  with  him and  he brought  her  for 

visiting some place only. He had no illegal motive at that time and nor 

he married her as alleged.   
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6. So in view of the above position of fact, I like to discuss the evidence 

of P.W.’s to decide whether the evidence of P.W.’s are able to prove the 

charge levelled against the accused.  

7. P.W. 3, Abdul Mannan, is the informant. He has deposed that, at the 

time of occurrence, he was at Tinsukia being a driver by occupation. 

At the time of his arrival at his residence, he did not find his daughter 

at  the  residence.  So  he  lodged  the  FIR  on  suspicion  against  the 

accused. He has proved the FIR as Ext. 1. In the cross examination, 

P.W. 1 has admitted that, he knew nothing about the fact mentioned 

in the FIR. He only went to the police station for lodging the FIR for 

missing of his daughter. He arrived his residence after 15 days. Later 

on he came to realized that his daughter had gone for visiting some 

place only.     

8. P.W. 4 is the victim. She has deposed that accused frequently visited 

their residence and accused took her for visiting some place by taking 

the permission of her mother. As her father did not found her at the 

residence, so her father lodged the FIR. Police brought her before the 

court for recording her statement. She has proved the statement as 

Ext 3. In the cross examination, P.W. 4, the victim has admitted that 

she  had  no  knowledge  about  the  facts  stated  by  her  before 

Magistrate. Accused only took her away for sight scene only. Accused 

never induced her. Moreover she has nothing grievances against the 

accused.  
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9. From the above discussion of the evidence of P.W.’s it is found that 

though P.W. 3 and 4 are the vital witness of the case, but they have 

failed  to  prove  the  charge  with  substantive  evidence  against  the 

accused.  They  have  admitted  that  the  accused  never  induced  the 

victim nor he took her away forcibly. Though the victim implicated the 

accused in her statement recorded u/s 164 Cr.P.C., such statement has 

not been supported by her by adducing credible evidence. Hence, the 

statement made by the victim u/s 164 Cr.P.C. cannot be accepted as 

reliable  piece  of  evidence without  corroboration.  There  is  sufficient 

contradiction in the evidence of P.W.’s. Hence the evidence of P.W. 3 

and 4 are found not reliable. Their evidence is not sufficient enough to 

prove the allegation against the accused.  

10. P.W. 1 Abdul Barek is only reported witness. He has stated that he 

only heard that accused took away the victim. 

11. P.W. 2 Sayed Ahmed is also reported witness. He was present when 

police recovered the binding photo of accused in police dress. Police 

also seized birth certificate of victim in his presence.  

12. So on appreciation of evidence of P.W. 1 and 2, it is also found that, 

their evidence is also no supportive one. For the reason stated above, 

I am of the considered opinion that, prosecution has failed to establish 

the case with substantive evidence. There is no material in record to 

prove the ingredients of offence u/s 366/419 IPC. What is stated by 

the P.W. is totally insufficient to prove the guilt of accused. Hence, the 

accused is entitled to acquittal for insufficient of evidence against him. 
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ORDER:

13. As  the  prosecution  has  failed  to  prove  the  case  with  substantive 

evidence, so the accused is acquitted and set at liberty forthwith.

14. Let the seized articles shall be returned back to the person from whom 

these were seized in due course of time. 

15. The bail bond of the accused is discharged from the case.

16. Let the copy of judgment be furnished to the D.M. 

     Given under my hand and seal of this Court on this 11 th day of May, 

2017.

Dictated & corrected by

(Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


