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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Sessions case No- 56(N)/16

State  of Assam
Vs

Sri. Krishna Biswas -Accused person

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

   Ld. Advocate for the accused : Babul Afsar Chowdhury. 

                       Ld. Advocate for the State : Mr. R. Roy, Addl. P.P. 

                       Evidence given on : 17/11/2016, 05/12/2016

                       Argument heard on : 14/12/16

                       Judgment delivered on : 14/12/16 

             Judgment 

1. The case record disclosed the prosecutions story as follows:- 

2. Informant Nakesh Biswas, S/o. Lt. Basanto Biswas lodged the written 

FIR  against  accused  and  3  others  on  28/5/2011  before  Hojai  P.S. 

stating  inter  alia  that  his  daughter  Jorna  Biswas  got  married  with 

accused persons about 3 months ago. But on 28/5/2011 at about 8 
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A.M. accused informed to the informant over phone that his daughter 

suddenly fall ill as her condition was serious. So informant’s presence 

is  very  much  essential.  The  accused  called  the  informant  to  his 

residence and when he came to Hojai FRU, he found his daughter had 

already died. The accused with pre-planned manner caused murder to 

the victim on demand of dowry and one mobile. 

3. After receiving the aforesaid FIR, the O/C of Lanka P.S. registered a 

case u/s 134 IPC police investigated the same. The Post Mortem was 

done  on  the  dead  body.  Several  of  vital  organ  were  referred  to 

Forensic Examination. Accused was arrested and forwarded to jail on 

close of the investigation. The I/O submitted the Charge Sheet with 

prayer for discharging other co-accused.  

4. On appearance of accused the cause was committed by Ld. Lower 

Court. Thereafter, the case was taken up for trial by this Court. By 

considering  the  material  of  the  relevant  of  the  C.D.  and  C.R.  the 

charge  was  framed  u/s  304(B)/302  IPC.  Then  the  content  of  the 

charge  was  read  over  and  explained  to  the  accused  to  which  he 

pleaded  not  guilty  and  claims  to  be  tried.  During  the  trial  the 

prosecution has examined as many as 4 P.W.s including the informant 

and one Lat Gaon Burah to bring home the case. Then the accused 

have been examined  U/S  313  Cr.P.C.  The defence  case  is  to  total 

denial. Moreover, no witness has been examined by defence.

Point for determination of the case.
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(i) Whether  the  victim  died  by  consuming  the  poison  at  the  time  of 

occurrence  as  she  was  subjected  to  cruelty  on  dowry  demand  by 

accused. 

(ii) If  so,  whether  accused caused murder  by intentionally  causing the 

death of victim. 

Discussion, Decision and Reasons for Decision

5. During the trial, it has been reflected that the prosecution has brought 

the  allegation  against  the  accused  that  victim  is  his  married  wife. 

Victim got married with accused about 3 months ago. After marriage, 

accused demanded one mobile phone and subsequently victim died by 

consuming the poison. On the other hand the defence version is total 

denial.  The  defence  plea  is  that  the  victim  was  actually  Epilepsy 

patient. So the victim herself died. No such demand was made by the 

accused for any mobile at any moment. 

6. So in  view of  the  above point  of  the fact  I  like  to  briefly  discuss 

evidence of P.W.’s to decide whether the evidence is able to prove the 

charge against the accused. 

7. P.W. 1 Sri.  Nakesh Biswas is the informant. He is deposed that his 

daughter Jhorna Biswas got married with the accused about 3 months 

ago. After marriage his daughter and the accused husband came to 

his residence and had stayed there for 3 days. During the departure 
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time from his residence, accused demanded one mobile phone and at 

that time he assured the accused that he would gave the mobile. Then 

he got the information regarding the illness of his daughter. Then he 

went to HAAM Hospital. But he found the dead body of his daughter. 

Then he lodged the FIR against his family members. But in the cross 

examination,  P.W.  1  has  admitted  that  there  was  a  good  relation 

between husband and wife. The accused himself brought his wife to 

hospital. P.W. 2 Anil Biswas has also deposed that after marriage, the 

accused  and  his  wife,  the  victim,  came  to  the  residence  of  the 

informant and when they left the residence of informant after one day, 

accused informed the informant over phone regarding the illness of his 

wife and when informant went to the hospital then he found the dead 

body of his daughter. He noticed one ligature mark on the neck of the 

victim. In the cross examination P.W. 2 has stated that accused made 

quarrel with the victim for mobile and he noticed such quarrel.

 

8. P.W. 3 Satya Lal Biswas, Lat Gaon Burah of the village has deposed 

that he heard about the occurrence and he heard only that the wife of 

accused died. He also heard that the wife of accused was suffering 

from Epilepsy. In the cross examination, P.W. 3 has also admitted that 

accused himself brought the victim for medical treatment. 

9. P.W.  4  Indrajit  Biswas  has  stated  that  he  only  heard  about  the 

occurrence. 
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10. So  from  the  above  discussion  of  evidence  of  P.W.  and  also  on 

meticulous examination of document found in the C.R. including the 

Post Mortem and Expert Report, it is found that the victim consuming 

the insecticide. No any injury marks were found by the medical officer 

during conducting the Post Mortem. 

11. After scrutinizing the evidence of P.W.’s in reference to the facts stated 

by them before the police,  it  is  found that  they have made some 

important conversation in the evidence. They have stated some fact 

which was not earlier  stated by them before the I/O. Because the 

informant never stated before the I/O regarding the demand of Mobile 

by accused at any time. So there is no extant evident in the record to 

establish the fact  regarding the dowry demand for the marriage of 

victim with him. 

12. From the above discussion it is found that due to appearance of major 

infirmities and contractive in the evidence of P.W. it is found that the 

offence  is  not  beyond  at  reasonable  ground.  The  prosecution  has 

failed to prove the ingredients of offence u/s 304(B) IPC. The evidence 

is total contradictory in reference to the expert opinion and the Post 

Mortem report. Even the P.W. 3 Lat Gaon Burah has admitted that the 

victim was suffering from the Epilepsy. 

13. From the  above  discussion,  it  is  also  found  crystal  clear  that  the 

evidence  is  insufficient  and  not  beyond  the  reasonable  ground  to 



6

prove the ingredient of offence u/s 304(B)/302 IPC. So the accused is 

entitled to acquittal on benefit of doubt.

ORDER

14. As  the  prosecution  has  failed  to  prove  the  case  with  material  on 

beyond reasonable ground. So accused is acquitted and set at liberty 

forthwith.

15. The bail bond of the accused is   discharged from the case.

16. Let   the copy of judgment be furnished to the D.M. 

Given under my hand and seal  of  this  Court  on this 14th   day of 

December, 2016

         

    Dictated & corrected by

          (Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

    Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.
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Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 

              

             


