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Ld. advocate for the state  :   Mr. R. Roy , Addl. P.P. 

Evidence  recorded on : 10/11/14, 5/2/15 

Argument heard and judgment delivered on  : 16/2/15 . 

Judgment

                                               (1) The case of the prosecution  in brief is  

that  on 21/10/13 Sri Manmat  Das lodged  an ejahar  before  the  O/C  of 

Lanka  P/S  stating  that  on 17/10/13 at about  6 P.M.  accused Rajoy Ch. 

Ghosh  kidnapped  his   daughter   Smti  Kumari  Pallabi   Das  and  on 

20/10/13  with   the  help   of  accused  Ajoy  Ch.  Ghosh   ,  Manuranjan 

Ghosh   and  Babulal  Das   the  accused  Rajoy  Ch.  Ghose   tried  to 

solemnize  his marriage  with  Pallabi  Das  against  her will. Thus, by 

filing an ejahar  the  informant  informed  police  for legal action. 

                                              (2) Having  received the ejahar  police  

registered a case   investigated the matter  , arrested the accused person 

1



and  finally   submitted  charge  sheet  against   the  accused  U/S 

120(B)/366(A) I.P.C.   The committing Court  committed the  case to the 

Court of Ld.  Sessions Judge  Nagaon. The said Ld. Court transferred this 

case to this Court for disposal.   On their appearance  the  written charge 

U/S 366/343/34 I.P.C.  explained and readover to the accused to which 

the accused pleaded not guilty. 

                                              (3) Point for determination : 

(1)Whether  on 17/10/13 at  6 p.m.  the accused persons  in 

furtherance  of  common  intention  of  all  the  accused 

persons kidnapped  Pallabi  Das  and confined  her  in an 

unknown place  for some days ? 

 

Reasons and decision there on

                                              (4)In the course of trial  informant  Manmat  

Das examined as P.W.1 , victim Pallabi Das was examined as P.W.2 , Sri 

Babul Das  as P.W.3, Parbati Das as P.W.4 and  Sri  Rakhal  Das  as 

P.W.5. In his evidence  P.W.1 stated that  on the  day of  occurrence 

when  he  was returning  to his  house  he  saw  one  motor cycle  coming 

out  from his  galli at a very  high speed  and  when  he  reached  his 

house he  found that his daughter  Pallabi missing .  That  one  Babul Das 

informed him  that Pallabi  was taken  by brother-in-law of his  niece  ,  

that  he  and Babul Das  went to the house  of the accused.  Thereafter  he 

lodged  ejahar .  He proved  Ext-1 as the ejahar and  Ext-1(1)  as his 

signature. 

                                               (5) P.W.2  Pallabi  Das in her  evidence  

stated that  on the  day  of occurrence  Rajoy Das asked her  to show  a 

poultry firm  belonged  to her  maternal uncle, that  when  she  with  the 

accused proceeded towards  that poultry firm accused  Rajoy   caught 

hold  her  face  tightly  and  put  her  in the  motor cycle and  left  the 

place,  that  thereafter  Rajoy took  her  first  to her mother’s sister’s 
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house and  next day  she  was taken to  Kaki. She  also  stated that  Rajoy 

with  his  brothers  finally  took  her  to  Lanka , that  police arrested 

them at Lanka.  She  proved  her  statement  made  before  the Court as 

Ext-2 and Ext-2 (1)  and 2(2) as are  her signatures . 

                                               (6) P.W.3  in her  evidence  stated that  on  

the  day  of occurrence  he  saw  Pallabi  in  between  two persons in a 

motor cycle , that  seeing  him  Pallabi  turned her  face , that  after  four 

days Pallabi’s  father  took  him to  Lankeswari  Temple and  police  was 

also  informed and  police arrested the accused person at  Lankeswari 

Temple . Thereafter Pallabi was  taken to the police station. 

                                              (7) P.W.4  Parbati Das stated that  on the day  

of occurrence  Pallabi  went  on  missing  and  one Babulal informed her 

that  brother-in-law of his  niece  had  taken  Pallabi , that  she  also  went 

to the house  of the accused  but  Pallabi  was not  returned  back , that 

one  Manuranjan informed her  that  Pallabi  and the  accused person  had 

proceeded to  Lankeswari  temple  and  with  the help of  the  police 

Pallabi  and  accused were  caught  and  taken to  Police Station. 

                                               (8) P.W.5  Sri Rakhal Das  stated in his  

evidence  that  informant Manmat  Das had  told him  that  Rajoy  took 

his  daughter   Pallabi  .  That   after   some   days   Manmat  Das  also 

informed  him  that  they  would be  marry  at  Lanka but  on the specific  

day  he  went to the Lankeswari temple,  that Manmat  Das also  told him 

that  he  will not  allow   Pallabi  to marry Rajoy. Thereafter  Rajoy and 

Pallabi were taken to  police station . 

                                                 (9) The  accused person  denied the 

indictments . Heard argument advanced  by  the Ld.  counsel for the sides 

.   Mr.  R. Roy  Ld.  advocate for the  accused stated that  since at  the 

time  of incident  P.W.2  Pallabi  was minor. Therefore,  the accused 

committed an offence  of  kidnapping  of a minor  and also  wrongfully 
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restraining  for  some day. Therefore,  the accused persons  are liable for 

conviction for the offence   U/S 366/343/34 I.P.C. 

                                                  (10) Mr. B.B. Sarkar  Ld. advocate for the  

accused submitted  before  this  Court  that  age  of the victim has not 

been proved before  the  Court  and it  has  not  come through  acceptable 

evidence  that  at the  time  of the incident  Pallabi  was minor.  As per 

the  medical   report  made   available  before  this  Court  at  the  time  of 

incident   as per the  radiological  test  Pallabi  was 16/ 17 years. If  we go 

through  the contents of the F.I.R.  it  will be seen  that  the  incident 

occurred on 17/10/13 while  F.I.R.  was lodged  on  21/10/13. It  has  also 

come  in the  evidence  as well as  in the contents of the  F.I.R.  that  the  

informant  P.W.1  was  aware  on the  day  of  incident  that  none but 

Rajoy had  kidnapped  her daughter Pallabi ,    but  it  has  not  come 

either  in the F.I.R.  or in  his evidence  that  as to  why  he  took  five 

days to lodged  an ejahar  against   the  accused persons.   The actual 

picture of the incident became clear   in the  evidence of P.W.4  who 

stated that    he saw  Pallabi  in between  two  persons in a running motor 

cycle and Pallabi  turned her  face  when  she  look him.  P.W.4  also 

stated in his evidence  that  he was called by the informant  Manmat  Das 

to the Lankeswari  temple and it  was also  told  to him  on  that  day  

marriage  would be  held between  Rajoy and Pallabi.  But  at the tample 

Manmat Das changed his mind and he  declined to  give marriage his 

daughter   with   Rajoy.   In  the   bail  order  dated  14  /11/13  in   bail 

application No. 2787/13 passed by the  Hon’ble Gauhati  High Court  it 

has  come  that  the  parties had  arrived  at  an  amicable settlement  of 

the matter  and therefore,  bail  was granted to the accused person.  It  has 

not come  in the  materials that  victim  Pallabi  is a girl of below  average 

I.Q.  As per  medical  examination  her  maximum age  was 17  years. 

Therefore,  at  that  time   her age  may  also  be  more then 18, because 
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the   radiological test as also be accepted two years plus or minus for 

either side and benefit must be given to  the accused.            

                                                 (11) From the  afore going  discussion  it  

reveals that  the  prosecution  has  not been  able to prove  the  case 

against  the accused persons  beyond all reasonable doubt . Hence, the 

accused are acquitted and set at liberty forth with .  

                                                 Given under my hand and seal of this  

Court on this 16th day of February, 2014.  

                                                        Addl. Dist. & Sessions Judge 

                                                             Hojai, Sankardev Nagar.

Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Monuj. 

Appendix

The prosecution witnesses are : 

1. Manmat Das examined ---- P.W.1 , 

2. Smti Pallabi Das (Victim)- P.W.2 , 

3. Sri Babul Das  -------------- P.W.3,

4.  Smti Parbati Das -----------P.W.4 and 

5.  Sri  Rakhal  Das  ----------- P.W.5.

The defence witness : Nil.  

The exhibited documents are  : 
Ext-1—The ejahar.
Ext-2—Statement of victim U/S164 Cr.P.C. 

                                                                       Addl. Dist. & Sessions Judge 

                                                                            Hojai, Sankardev Nagar.
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