
IN THE COURT OF ADDL. DIST. & SESSION JUDGE
HOJAI, SANKARDEV NAGAR.

Sessions case No- 325(N)/13

State of Assam

Vs

Sri Papon Chakraborty .

Present : 

Sri P.K. Bora, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. advocate for the  accused :  Mr. A.B.M. Siddique. 

Ld. advocate for the  state :  Mr. R. Roy.  

Evidence  recorded on : 20/8/13, 3/9/13, 8/4/14, 11/6/14, 

                                      16/9/14, 10/11/14 and 18/2/15. 

Argument heard on      : 13/3/15 

Judgment delivered on : 16/3/15 . 

Judgment

                                                   (1) The case of the prosecution  in brief  

is that  on 2/6/13 Smti  Safali  Chakraborty  lodged  an ejahar  before  the 

O/C of  Lumding  P/S  stating that on previous night  at  about 11 p.m. 

her  younger  brother  Pintu Chakraborty  aged 32 years  was killed  by 

some  unknown  person by  crashing  his  skull with  the help  of a heavy 

weight. 

                                             (2) Having  received  the  ejahar  police 

registered a case, investigated the matter,  arrested  the accused  Papon 

Chakraborty  brother  of the  deceased  Pintu  Chakraborty and  finally 

submitted charge sheet  against accused  U/S 302 I.P.C. . The committing 

Court  committed the case to the Court of Ld.  Sessions Judge  Nagaon . 

The said Ld. Court transferred this case to this Court for disposal. The 
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written charge  U/S 302 IPC explained and readover to the accused to 

which he pleaded not guilty. 

                                                (3) Point for determination  : 

(1)Whether  the  accused person murdered  Pintu  Chakraborty 

knowingly and intentionally ? 

Reasons and decision there on

                                                  (4)  In  the   course  of  trial   prosecution 

examined  Smti  Safali  Chakraborty as P.W.1,  Sri Ajoy  Chakraborty as 

P.W.2, Sri  Ranjan  Chakraborty as P.W.3,  Sri Dipak Roy as P.W.4, Sri 

Jantu Dey as P.W.5,  Sri Sankar Mandal as P.W.6, Sri Sarat  Bora as 

P.W.7,  Sri Kartick Paul as  P.W.8,  Dr.  Debya Jyoti Chatia Phukan as 

P.W.9, and I/O  Narayan  Saikia as P.W.10 . P.W.1  informant  in her 

evidence  stated that  on  the  day  of occurrence one of his  younger 

brothers  Papon  Chakraborty  found that  the  light  in the room  of his 

younger brother  Pintu Chakraborty  was on   and  reaching  the room  of 

Pintu  Chakraborty,  Papon  Chakraborty  discovered that  Pintu  was 

already  killed and  he was lying  in a pool of blood.  Thereafter  she filed 

an ejahar (ext-1) .  Ext-1(1) her signature.  

                                                  (5) P.W.2  Sri Ajoy Chakraborty stated in 

his evidence  that  on the day  of  incident  he  was at  Guwahati and on 

the following day  he reached his house .  He also  stated that  police 

seized one iron rod  found  in a canal  situated  near  his house. He proved 

Ext-2 seizure list , Ext-2(1)  is his signature. 

                                                 (6) P.W.3  stated in his  evidence  that  on 

the  day  of  incident  he learnt  that  a murder  occurred in a house   and 

police  search  out  one  iron  pipe which  was  used in that  murder from 

that house.  He proved  Ext-2 (2) as his signature. 

                                                  (7)  P.W.4  in  his  evidence   stated  that 

while  he  was guarding his  shop  in the  night  he  was picked up and 
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taken  to the  house  of  one Papon  Chakraborty  by  police  and police 

recovered one pipe from  the house  of  Papon  Chakraborty and it was 

told  to him  that  Papon  used  that pipe  to  kill  his  brother Pintu 

Chakraborty . He proved  his signature  Ext-2(3)  in the seizure list . 

                                                 (8)  P.W.5  in  his  evidence   stated  that 

having  found him  in the  road he  was taken  to the house  of the 

accused by  police and police  seized  one  iron  pipe lying  in the  back 

side of the kitchen of the  house of the accused .He also stated that  he 

heard  accused stating that  with that pipe he  killed  his  younger brother . 

He proved  his signature  as  Ext-2 (4)  in the seizure list. 

                                                    (9) P.W.6 in  his evidence  stated  that  in  

the year  2013  he  was working  as  Emergency Medical  Technician 

(EMT) in  108 Ambulance Service  and in that fateful  night  at about 12-

10  he  was  informed by  one  Papon  Chakraborty  that  a person  fell 

down  due to dizziness ,  that  thereafter  he  went to the house of  Papon 

and inside  the house  he  found a person  lying  in a pull of blood and he  

checked the pulse of that  person  and found that  the person  had already 

been  died. 

                                                     (10) P.W.7 Sri Sarat  Bora stated in his  

evidence  that  on 2013 at about 12 in the  night  he  was  informed  from 

the   Head  Office   that  a  person   fell  down  in  the  house   of  Papon 

Chakraborty.  At that time  he  was  the driver  of 108 Ambulance , that 

he immediately  went to the  house  of Papon  Chakarborty and found a 

person lying in  the  floor of the house  of  Papon Chakraborty with blood 

strains , that  thereafter  police was  informed . 

                                                     (11) P.W.8  Sri Kartick  Paul  stated in  

his evidence  that  on the day  of occurrence  he  took a vehicle of O/C 

Lumding  to a place  near  crossing gate  . 
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                                                     (12) Dr. Dibya Jyoti  Chatia Phukan 

P.W.9   in his evidence  stated that  on 2nd  June 2013  he  conducted  post 

mortem of Pintu  Chakarborty in connection with Lanka P.S. case No- 

114/13 and  found  rigormortiz and found injuries  over  right  parietal 

occipital   region  of  scalp  measuring  6”X3”X2”   right   parietal  and 

occipital bone and  fractured, membrane and brain is  lacerated, one  cut 

mark  over  right   superficial  orbits  measuring  1”X1/2”  X1/2”  .  In  his 

opinion  death was due to  shock and hemorrhage  following injury to 

head  by long sharp cutting object .  He proved  Ext-3  post mortem report 

. Ext-3(1) his signature.  

                                                       (13) P.W.10 Sri  Narayan Saikia  stated  

in his evidence  that  on 2/6/13  at  about 1-15  a.m.  Sri Sarat  Bora  ,  

driver of  108 vehicle  informed  verbally  that  reaching  P/S  that  one 

Nintu  Chakraborty informed him  over telephone that  his brother  Pintu 

Chakarborty  was lying  in  the house of accused with  injuries. P.W.10 

further  stated that  immediately  he went to the  P/O  and found  the 

injured . But  at that time he  already expired .  On 2/6/13  on  receipt  of 

an  ejahar   a  case  was  registered  and   he   was  entrusted  to  conduct 

investigation . He  recorded the evidence  of witnesses ,  drew sketch map 

,  conducted  inquest report of the dead body  and also get post mortem 

of the dead body done. He also stated  that  he  confessed  his guilt  and 

recovered  one  pipe from a canal. He  proved Ext-2 seizure list , Ext-2(5) 

is  his signature  and Ext-2(6) is the signature  of the accused.   In his  

cross-examination  he  stated that  the  accused was not  sent to the  Court 

for  recording  his  confession statement . The  accused person  denied the 

indictment . Heard  argument  advanced by the Ld.  Counsel  for the 

sides. The Ld.  advocate for the  State  submitted that since the accused 

confessed his guilt  before  police  and as one  iron  pipe recovered which 

was used  to kill Pintu Chakaborty  had  at the instant  of accused Papon 
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Chakaraborty .  Therefore,  none but the  accused Papon Chakaraborty 

killed his brother  Pintu  Chakraborty .

                                                      (14) Mr. A.B.M. Siddique  Ld.  

advocate for the  accused submitted that  P.W.1  Safali  Chakraborty who 

is  a the  informant  of this  case is none but the elder sister of deceased 

Pintu Chakraborty .   Accused Papon Chakraborty  is also  one of her 

brothers. But it has not come  in her  ejahar  or  in her  evidence  that 

none but  accused  Papon  Chakraboty was  the  killer  of his  brother 

Pintu  Chakaraborty  .  P.W.2   Ajoy  Chakraborty   who  is   also   elder 

brother   of  deceased  Pintu  did not   implicate   his   brother   Papon 

Chakraborty.   If  we go through  the  evidence   of  P.W.6 ,  7  and I/O 

P.W.10 it will  be seen  that  their evidence  are  self contradictory  so  far 

first  information  sent  or receipt  to  and  by  police.     P.W.6 stated that 

one  Papon informed him at  about 12:10 hours in the  night  that a person 

fell down due to dizziness  , therefore,  he  should attend the place of 

occurrence .  P.W.7  stated in  his  evidence  that  he  was  informed  from 

the  Head Office  that  there was  a fall down case , therefore,  he should 

take the vehicle  to the  house  of  Papon  Chakraborty. But  P.W.10 

stated in  his evidence  that  police  was informed by  one  Sarat  Bora 

that  as per  the  version of  one Nintu Chakraborty  that  his elder  brother 

Pintu  Chakraborty  was lying  in  his  house  with  injury.  Accordingly a 

G.D. entry  was made  which  was registered as  G.D. entry No-28 dated 

2/6/13. On the same  day an ejahar  was also  lodged . It  appears  that 

name of the  accused  Papon  Chakraborty  is  not  available  in the  F.I.R. 

as well as in the G.D. entry No- 28 dated 2/6/13 . P.W.4 Sri Dipak  Roy 

stated  in  his  evidence    that   he   learnt   from   police   that  Papon 

Chakraborty  used a pipe to kill  his younger brother  Pintu. P.W.10, I/O 

Sri  Narayan Saikia  stated that  accused Papon  Chakraborty  confessed 

his guilt  in the  police station. P.W.5 Sri Jantu  Dey  also  stated in his 
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evidence that  he  heard  accused Papon confessed his guilt.   P.W.10 

categorically  stated  in his evidence  that  the accused was not  sent to the 

Court  for  recording  his  confessional  statement  before  the Court. 

There is  also  no  material to show  that  before  proceeding in search of 

weapon  used in killing  Papon  Chakraborty a disclosure statement of the 

accused  Papon  Chakraborty  was recorded.  In Rajib Phukan and Anr. 

Vs.  State  of  Assam  reported in 2010 Cri.  L.J.   338 Full Bench of 

Hon’ble  Gauhati  High Court  held  that –a ‘disclosure statement ’ is not , 

as noticed above ,  statutory required to be  reduced into  writing ; but 

prudence demands that  when a statement  has been  made  by  an accused 

person  while in  the  custody  of a Police Officer , and the Investigating 

Officer intends to act upon  the statement , then  the Investigating Officer 

should record  at lest , that  part  of statement ,  which  is  likely  to lead 

to  the discovery of  a  fact   so  that  a contemporaneous record remain 

available  to   prove  that   statement  ,  as  claimed by the   Investigating 

Officer, had ,  in fact, been  made and the Court knows as to  what  the 

accused had  actually  stated and  what  part or portion  or  can be said to 

have  in fact  led to the discovery of the fact.

                                                        (15) It has not come  in the  evidence  

of  the I/O  Sri Narayan  Saikia P.W.10  as to why  judicial  confessional 

statement  of  accused Papon  Chakraborty  had  not  been  recorded in 

the Court.  The other crucial  aspect is  that  it   has  not  come  in the 

evidence  of  P.W.4 , 5 and 10  as to why  accused Papon  Chakraborty 

killed his  younger  brother  Pintu  Chakraborty.  It  has already  been 

settled  that   a  near  and  dear  one   generally   does  not   give  a  false 

evidence to shield  the real  culprit for the  loss  of  a member of a family. 

                                                    (16) Our case is based on  circumstantial  

evidence   so   it  is   incumbent   on the  part  of  the  prosecution   that 
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evidence  of  the prosecution witnesses  must   form a ring  of  truth to 

exclude  a reasonable  hypothesis showing  innocence of the  accused . 

                                                     (17) It was held in  Sharad Vs.  State  of  

Maharashtra : AIR 1984 SC 1622 the Hon’ble Apex Court   held that – It  

is  well   to   remember   that  in   cases  where  the   evidence   of  a 

circumstantial nature,  the circumstances from  which  the conclusion of 

guilt  is to be  drawn should  in the first  instance  be  fully  established, 

and  all the  facts so  established  should be  consistent   only  with  the 

hypothesis of the guilt of the accused. Again,  the  circumstances should 

be  of a conclusive nature and  tendency  and   there should be  such  as to 

exclude every  hypothesis but the  one  proposed  to be  proved.  In  other 

words, there must be  a chain  of evidence  so  far complete  as  not  to 

leave  any  reasonable ground for   a  conclusion consistent   with  the 

innocence  of the  accused and  it  must  be  such  as to  so that  within  all 

human  probability the act must  have been  done by  the accused. 

                                                      (18) From the afore going discussion I  

am of the  firm view  that prosecution  has  not been able to  prove the 

guilt of the accused person beyond all reasonable doubt .

                                                      (19) Hence the accused is acquitted  and 

set at liberty forth with .  

                                                         Given under my hand and seal of this  

Court on this 16th day of March 2015. 

                                                                       Addl. Dist. & Sessions Judge

                                                                           Hojai, Sankardev Nagar. 
Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Monuj. 
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Appendix

The prosecution witnesses are : 

1.Smti  Safali  Chakraborty ---------- P.W.1, 

2. Sri Ajoy  Chakraborty ------------- P.W.2, 

3.Sri  Ranjan  Chakraborty ----------- P.W.3, 

4.Sri Dipak Roy ------------------------ P.W.4, 

5.Sri Jantu Dey ------------------------- P.W.5,  

6. Sri Sankar Mandal ------------------ P.W.6, 

7. Sri Sarat  Bora ---------------------- P.W.7, 

8. Sri Kartick Paul --------------------  P.W.8, 

9. Dr. Debya Jyoti Chatia Phukan ----P.W.9, and 

10.Sri  Narayan  Saikia ---------------- P.W.10 .

The defence witness : Nil. 

The Exhibited documents are : 

1. Ext-1 -------Ejahar. 

2. Ext-2-------Seizure list. 

3. Ext-3-------Post mortem report . 

4. Ext-4-------Sketch map. 

5. Ext-5-------charge sheet.   

     

                                                                  Addl. Dist. & Sessions Judge

                                                                     Hojai Sankardev Nagar.  
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