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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Session Case No- 228(N)/2013

State of Assam
Vs

Siddique Ali -Accused person

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

Ld. Advocate for the accused: Mr. Lakhan Ch. Das. 

Ld. Advocate for the State: Mr. A.J. Saikia, Addl. P.P. 

Evidence given on: 30/01/14, 25/05/15, 16/06/16, 15/07/16, 

Argument heard on: 08/06/2017

Judgment delivered on: 20/06/2017

             Judgment 

1. Briefly the prosecution’s case was that, informant Subhas Das, lodged 

the written FIR before Lanka P.S.  on 09/04/12 against  accused by 

stating  inter  alia  that,  on  08/04/12  at  about  9.30  P.M.,  accused 

Siddique Ali and some other youth entered into his residence by taking 

deadly weapons and demanded money and other ornaments from his 

wife.  They  threatened  his  wife.  When  his  wife  raised  alarm,  then 
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neighboring people immediately rushed to the place and apprehended 

the accused Siddique Ali,  but other associates fled away. Then the 

police was called and accused was handed over to police.   

   

2. After receiving the aforesaid FIR, the police registered a case u/s 398 

IPC. Accused was arrested and forwarded him to jail. On 09/04/12, 

the I/O seized one Bhojali (Khukri) on being produced by informant. 

And on  close  of  investigation,  the  I/O submitted  the  charge sheet 

against the accused u/s 398 IPC.  

3. After appearance of accused, the case was committed by Ld. Lower 

Court. Thereafter, the case has been taken up for trial by this court. 

Upon the hearing of both sides and on perusal of the C.D. and C.R. 

the charge was framed u/s 398 IPC, then the content of the charge 

was read over and explained to the accused to which the accused 

pleaded not guilty and claimed to be tried. 

4. During the course of trial, the prosecution has examined only 6 P.W.’s 

including the informant to bring home the case. The accused has been 

examined u/s 313 Cr. P.C. The defence case is total denial. No witness 

has been examined by the defence.

Point for determination of the case.
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Whether the accused armed with deadly weapons made attempt to 

commit dacoity by entering into the residence of informant at the time 

of occurrence? 

  

Discussion, Decision and Reasons for Decision

5. As  reflected  during  the  trial,  it  is  found  that,  the  prosecution  has 

brought the allegation against accused that at the time of occurrence, 

accused and his  associates entered into the residence of informant 

and made attempt to commit dacoity by threatening his wife. When 

the neighboring people gathered there then he tried to flee away, but 

neighboring people apprehended him and handed over him to police. 

Police also seized one Bhojali (Khukri) near the residence of informant 

which was left by accused. On the other hand, the defence version is 

total denial. The defence plea is that nothing was recovered from the 

possession of the accused. Accused did not threw away the Bhojali 

(Khukri)  as alleged by the prosecution.  Moreover,  the accused was 

only  apprehended  by  the  people  when  he  was  coming  from  the 

market through the road.    

6. So in view of the above position of fact, I like to discuss the evidence 

of P.W.’s to decide whether the evidence of P.W.’s are able to prove the 

charge levelled against the accused.  
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7. P.W.  1,  Subhas  Das,  is  the  informant.  He  has  deposed  that,  on 

08/04/12 at about 9.30 P.M.  accused Siddique Ali  and 4/5 persons 

came and demanded money and ornaments from his  wife.  At that 

time he came to his residence and apprehended accused Siddique Ali. 

Then police was called ad accused was handed over to police. At that 

time, other people Danda and Mahadev came there. He lodged the 

FIR.  He has proved the FIR as Ext.  1.  He found one Bhojali  lying 

below the banana tree. He handed over the Bhojai to police. Police 

seized the article in his presence. He has proved the seizure list as 

Ext.2.   

8. In the cross examination, P.W. 1 has admitted that he has no any idea 

about the writing of the FIR.     

9. P.W. 2, Danda Das has deposed that at the time of occurrence, after 

hearing  alarm raised by the wife  of  informant,  he went  there  and 

apprehended the accused. Accused came to commit dacoity with 5/6 

persons. Then police came and handed over the accused to police. 

Informant produced one “Dao” before police.  

10. P.W.  3,  Kabita  Das,  the  wife  of  informant  has  deposed  that  on 

08/04/12 at about 9.30 P.M. when she was in the residence with her 

children, then accused entered into her residence by taking Khukri in 

his hand. About 4/5 persons were with him. Then accused demanded 

money and ornaments from her by on point of Khukri. Then she raised 

alarm and neighboring people came and apprehended the accused. 
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Rest fled away. On next day one Bhojali was found below the banana 

tree. So it was handed over to police. 

11. In the cross examination, P.W. 3 has admitted that there was no light 

at the time of occurrence. She could not identify the other persons 

except the accused. When she raised alarm accused came out from 

her residence. 

12. P.W. 4, Mahadev Das has deposed that after hearing alarm raised by 

the wife of informant, he came out from the residence. He heard the 

sound “Dacoit” “Dacoit”.  He found the accused were running away. 

Then  the  people  apprehended  the  accused.  Rest  fled  away.  Then 

police was called and accused was handed over to police. Then he 

came to know from the  wife  of  informant  that  accused came and 

demanded money and ornaments on point of Bhojali (Khukri). On next 

day one Bhojali was found below the banana tree and it was handed 

over to police. Police seized the Bhojali. He signed on the seizure list. 

He has proved the seizure list as Ext. 2. At the time of occurrence, he 

and other persons came to the residence of informant. But he cannot 

say the name of other persons. 

13. P.W. 5, Binda Das has deposed that at the time of occurrence, after 

hearing  alarm  raised  by  Kabita  Das,  he  went  to  the  residence  of 

informant. Then he came to know that the people apprehended the 

accused and he came to know from Kabita Das that accused and other 

4 person came to her residence and demanded money on point of 

Bhojali. Accused was involved with the act of dacoity since before. 
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14. In the cross examination, P.W. 5 has stated that, he has not present at 

the time of apprehending the accused. 

15. P.W. 6, Suresh Das has also deposed that, after the occurrence, when 

he went to the residence of informant, he found that accused was 

detained by the people. Then on being asked, the informant narrated 

before him that, accused had came for committing dacoity and people 

apprehended him. Other 3/4 persons also came with accused. Then 

police was called and accused was handed over to police. On next day 

one Bhojali was found below banana tree. The Bhojali was handed 

over to police. 

16. In the cross examination, P.W. 6 has stated that he could not say from 

where  and  how the  accused  was  arrested.  He  did  not  found  any 

articles in the hand of accused. 

17. From the above discussion of the evidence of P.W.’s it is found that, all  

P.W.’s  have  categorically  state  that  accused  was  apprehended  by 

nearby  people  when  he  tried  to  flee  away  from the  residence  of 

informant.  When  the  wife  of  informant  raised  alarm,  the  police 

informed immediately and the accused was handed over to police. But 

it apparently clear that there was no eye witness except the P.W. 3 

Kabita Das, the wife of informant and it was alleged that the accused 

demanded money and ornaments from her on point of Bhojali which is 

a deadly weapon. But none of the P.W. have stated that such Bhojali 



7

was thrown away by the accused at the time of occurrence. Even the 

wife of informant has not stated that the Bhojali was thrown away to 

the  place  near  banana  tree  by  accused.  Because  at  the  time  of 

apprehension of  accused there was no Bhojali  in  his  hand.  As  per 

seizure list it is also found that the Bhojali was produced by informant 

before police. So the evidence of P.W. is not sufficient to prove the fact 

that the accused had the Bhojali at the relevant point of time and he 

had  thrown  away  the  Bhojali  before  leaving  the  residence  of 

informant. 

18. On  the  other  hand,  the  defence  version  is  that  the  accused  was 

apprehended illegally when he was coming from the marked at night. 

The  evidence  of  P.W.’s  is  not  sufficient  to  disprove  the  allegation 

levelled by the defence. Another important contradiction that appears 

in the evidence of P.W. that the informant has stated he apprehended 

the accused. But his wife who is the eye witness has stated that the 

neighboring people apprehended the accused and her husband came 

later on and lodged the FIR. 

19. SO on  the  basis  of  such  major  contradiction,  it  is  found  that  the 

evidence of P.W. is not found beyond reasonable doubt.  So on the 

basis  of  unreliable  evidence,  the accused cannot be held guilty  for 

committing  offence  u/s  398 IPC.  The evidence on record  is  totally 

insufficient to prove the ingredients of offence u/s 398 IPC. So the 

accused is entitled to acquittal on benefit of doubt.  
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ORDER:

20. As  the  prosecution  has  failed  to  prove  the  case  with  substantive 

evidence, so the accused is acquitted and set at liberty forthwith.

21. The bail bond of the accused is discharged from the case.

22. Let the copy of judgment be furnished to the D.M. 

23. Let the seized article shall be destroyed in due course of time. 

     Given under my hand and seal of this Court on this 20th day of June, 

2017.

Dictated & corrected by

(Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


