
          IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR .

Sessions case No- 258(N)/12

State of Assam

Vs.

Md. Hellaluddin and 

                             Sri Pradip  Chouhan-   Accused persons 

Present :

Sri P.K. Bora, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

     Ld.  advocate  for the  accused : Mr.  A.B.M. Siddique. 

     Ld.  advocate for the  State  : Mr.  R. Roy. 

     Evidence recorded on : 20/11/13, 7/1/14, 6/2/14, 11/3/14, 12/6/14 . 

     Argument  heard on : 17/7/14. 

     Judgment  delivered on :   23/7/14.

                                               Judgment 

                                             (1) The  case of the  prosecution  in brief  

is that  on 3/8/06 at  about  7 p.m.  Dilip  Bora with  his  Forest Staff 

of  K.V. Range Hojai was waiting near  the State Bank of India, Hojai 

when he  saw three persons coming  in  one motor cycle with a bag 

and stopped  there and as  they forwarded  towards  them  they  fled 

away . The  person who  was  in the  motorcycle was caught  with a 

bag ,  before he could  escape from the  place of  occurrence.  The 

name  of  that person  arrested was Helalluddin.   His statement  was 

recorded  and  in   his  statement   he   admitted   that   one   Pradip 

Chouhan, Nazimuddin  were also  with  him .   The  bag  recovered 

from the  said  accused person contained  bones  the same  were sent 

for examination to F.S.L.  As per  report  the  bones  were of big cats. 

Hence, the  case against  the  accused person U/S 51 of  Wild Life 
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Protection Act  was booked  and  accused Hellaluddin  was  sent  to 

Court .  On  received of the offence report  by the  Court  of Ld. 

S.D.J.M.    took   the  cognizance  of  offence  against   the  accused 

Hellaluddin  and  Pradip Chouhan. The  Ld.  court   below  while 

examining  the prosecution witnesses found  that  the  offence triable 

by the  Court  of  Sessions  .  Hence the case  was committed  to  the 

Court of  Ld. Sessions Judge Nagaon. The said  Ld.   Court transferred 

this case to this Court for disposal . On their appearance before the 

Court   the  written  charge  U/S 51 W.L.P.A.   was  explained  and 

readover  to the  accused to which  the accused pleaded not guilty .

 

                                             (2) Point for determination : 

(1)Whether  the accused persons were  found  possessing 

bones of  tiger(big cat) ? 

Reasons and decision there on

                                            (3) In the Course of trial  prosecution 

examined  Sri Ajit Gogoi as P.W.1,  Sri Dilip Bora as P.W.2,  Sri 

Arun Ch. Bora as P.W.3, Md. Mir Jahan Ali as P.W.4, Dr. Manalisha 

Choudhury as P.W.5.  P.W.1  in his evidence  stated that on 3/8/06 at 

about  7-30 p.m.  a  forest   team including him  headed by Krishna 

Patgiri  took position   before S.B.I.  Hojai . Seeing a motor cycle 

bearing registration No-  AS 02 B 1185 coming  and  stopped there 

they  forwarded . Out of the three riders  of that  motor cycle two  of 

them  immediately  got down  and fled away  . The   third person  in 

the   motor  cycle  was   caught   and  the   bag   hanging   in  that 

motorcycle found containing bones, skull of  tiger . The name of the 

arrested  person  was   Hellaluddin  .  In  the   statement   of  the 

Hellaluddin the  name of the  two  other   persons Pradip Chouhan and 

Nizamuddin  came.  He  proved  Ext-1 the seizure list, Ext-1(1) as his 

signature.   Ext-1(2)   the  signature  of  Hellaluddin.    Ext-2  as  the 

statement  of accused Hellaluddin  and  Ext2(1)  is  his  signature  and 

Ext-2(2) is the signature  of accused Hellaluddin .  He further  proved 

Ext-3 as the FSL report and Ext-4  as the  offence report.  
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                                               (4) In his cross-examination  he  stated  

that  accused Hellaluddin  was caught  when  he  made an attempt  to 

flee away from the scene .  He specifically admitted that  in  Ext-1 

there is  no mention of the seizure of a bag and  also the skull of a 

tiger . 

                                                (5)  P.W.2 in his evidence  stated that  

on 3/8/06 at about  7-30 p.m.  acting on a tip off  he along with  other 

official forest staff was waiting  to arrest  the  culprit .  Then a motor 

cycle came there  . Two of the  riders managed to  flee away  while 

one   was caught  about 100 meter away  from  the  motor cycle. Some 

other  person in the  P/O also  tried to  run away  from the  scene 

when the forest  person  chased them shouting ‘dhar’ ‘dhar’ . In cross-

examination  he  also  stated that  seized motor cycle  was  also  lying 

in the  Forest Office and it has yet been  not ascertained  who  is 

actual owner of that motor cycle. 

                                                 (6) P.W.3  Arun Ch. Bora stated in  his 

evidence  that  while  he along with  other  Forest Staff  was  waiting 

to arrest  the culprit  they  saw  three  persons coming  there in a 

motor cycle . The motor cycle  stopped near S.B.I.  Hojai  and  two  of 

them  run  away  while  the  third one  was  caught  about  50-60  feet 

away  from the  motor cycle. 

                                                 (7) P.W.4  also  stated in the  same 

way  and  according  to  him Hellal was caught 50/60 meter away 

from the  motor cycle . 

                                                 (8) P.W.5 Dr. Manalisha  Choudhury  

examined  sample of  seized bones  and according to her  sample  is 

the  lower jaw of a big cat.  

                                                  (9) The accused person denied the  

indictments  .  Mr.  A.B.M.  Siddique  ,  Ld.  advocate  for  the accused 

submitted  before this Court that  the prosecution  has not been  able 

to   prove   the   case   beyond  all   reasonable  doubt  .   Accused 

Hellaluddin is innocent  and on the day of occurrence  hearing  some 

utterance when he run to  avoid unwanted situation in the  Hojai town 

accused   Hellal  was  caught   and  the   another   facts  came  in  the 

evidence  of the  prosecution witnesses P.W.1, P.W.2, P.W.3 ,P.W.4 

who are  forest  staff are false and concocted . They advanced their 
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evidence only to please higher officer and  to hide their failure to  nab 

the  real offender.   As the  prosecution  has not  been  able  to prove 

the case  beyond all  reasonable  doubt  the  accused person  deserves 

acquittal.   Mr.   B.B.  Sarkar  Ld.  advocate  for  the  accused  Pradip 

Chouhan stated before  this Court  that  the extra judicial  confessional 

statement  Ext-2  bears no  value as because no  attempt  was made to 

record the  confessional  statement  of the  accused Hellaluddin in the 

Court.  

                                                   (10) Mr. R.Roy Ld. Addl. P.P.  has  

been able to establish a case against  accused  Hellaluddin .There is a 

contradiction   regarding   the   place   of  incident   but    the  said 

contradiction   is  not a  major contradiction .  What transpires from 

the evidence of the  prosecution  witnesses  is that  the accused  Hellal 

was arrested from  a place  near his  motor cycle and   from the motor 

cycle a bag  containing  tiger bones and  skull  were  recovered .  

                                                   (11) P.W.5  proved  that  the sample  

of the  seized bones proved to be  the  lower jaw of a big  cat which  is 

an endangered   species . Therefore ,  prosecution  has  been  able  to 

prove  that  the accused  Hellal  was arrested  possessing  bones and 

skull of a big cat. 

                                                   (12) Mr. R. Roy  prays for  conviction 

of the  accused person  and  adequate  punishment  to the  accused . 

On  reproduction of the scene  that  occurred on 3/8/06 at about 7-30 

p.m.  before  the S.B.I.  Hojai  it is seen that it  was a  dark  night  and 

at  that  time  there was no  electricity  and when  a  forest  team  made 

an attempt to  culprit  the people at the place of occurrence run away 

out of fear of being  caught  by  Forest  Staff .   In such a situation 

accused Hellal  Uddin was caught  from a distance from  the seized 

motor cycle. We are getting  two sets of evidence  so far the  place 

where from  accused  Hellaluddin allegedly  picked up .    According 

to  P.W.1  Hellaluddin   was  caught   when   he  was sitting   on   a 

motorcycle while   P.W.2, 3 and 4  accused Hellal  was caught  from a 

distance from the  seized motor cycle. The  another interesting  fact is 

that  it  has  not yet  been ascertained who is the actual owner of the 

motor cycle which is  still in the  Forest Office.  
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                                                 (13) The other interesting fact is that 

the  place  from where   accused   Hellal  was  alleged  to  have  been 

caught  is a  public place but  no  public  was  involved with the 

alleged search and seizure . All the  four seizure witnesses are  Forest 

staff . The contradiction  regarding  place of  arrest  of the  accused 

Hellaluddin   can  not   be   over  looked  because  the  four  seizure 

witnesses are  Forest Staff and no  independent  person  was  involved 

with the  alleged  search and seizure .  No attempt was made  by the 

Forest  staff  to know  about  the  owner of the  seized motor cycle 

also  one  mitigating  circumstances  against  the  prosecution story. 

Even  in  a  serious  case  like  murder  the   Hon’ble  Apex  Court   in 

Sarwan  Singh Vs.  State of  Punjab  reported in AIR 1957 SC 637 

held that -  “It is  no doubt  to regret that a foul  cold-blooded  and 

cruel murder like the present  should  go unpunished.   It  may be as 

Mr.  Gopal Singh  strenuously   urged  before  us  that  there is a 

element  of   truth  in  the  prosecution   story  against   both   the 

appellants. Mr.  Gopal  Singh contended that, considered as a  whole , 

the  prosecution story may be true ;  but  between ‘may be true’ and 

‘must be true’  there is inevitably a long distance  the  travel and the 

whole of  this  distance must  be covered by  legal,  reliable and un 

impeachable evidence” .   From the aforesaid discussion  it reveals 

that  prosecution  has  not  been  able to  prove  the  case against  the 

accused  beyond all reasonable doubt. 

                                                 (14) Hence,  the  accused person  Hellal 

Uddin  and Pradip  Chouhan are acquitted and set at liberty forth with. 

                                                  Given under my hand and seal of this 

Court on this 23rd day of July, 2014.  

                                                           Addl. Dist. & Sessions Judge 

                                                                Hojai, Sankardev Nagar.   

Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Monuj.                                                   
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