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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Sessions case No-25/15

State of Assam

Vs

Nimai Das – Accused person

Present : Sri M. Kalita, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

                                     

Ld. advocate for the State : Mr. R. Roy, Addl. P.P. 

Ld. advocate for the  accused : Mr. R. K. Agarwal 

                                             Mr. Rajeswar Seal

Date of evidence : 6/8/15, 28/9/15, 20/1/16. 

Date  of argument :  20/2/16 

Date  of judgment  25/2/16 

Judgment 

1.                                       The factual matrix  of the  prosecution  story  as reflected 

in the  case  record  is that  informant  Subhas Das  the  P.W. 2 who is the father of the 

victim  as  well  as  the  father  in-law-of  accused  lodged   the  written   ejahar   before 

Lumding  P/S  on 25/7/13  against  the accused  Nimai Das   stating  inter-alia  that  the 

wife  of accused  Thakur Rani Das   was  killed by her accused husband  .  On 25/7/13  at 

about  8 p.m.  accused  Nimai  Das who is  his son-in-law  called  him  over  telephone 

to  his  residence .  He immediately  went to the residence of  accused with his wife  

Bhagawatri Das .  After  arrival  of the  residence  of accused  he   found the dead body  

of his  daughter  Thakur Rani Das  was lying  on bed. So  he  suspected that the accused  

might  have  killed his  daughter  by strangulating  her .  On 7/3/13 his  daughter  got  

married  with  the accused  and after some days from the date of  the marriage accused 

was  torturing  her  physically  and mentally  on unlawfully  demanded as reported by 

her.  So  informant  prayed  before police  for  taking necessary  action . 

2.                               After  receiving the  ejahar the O/C of  Lumding  police station  

registered  the  case U/S 304 (B)/34 I.P.C.  The police  investigated  the  case . The 

inquest  was  done . The dead body was sent  for  post mortem .   The  accused was  



                                                                                                       2

also arrested  and forwarded  him to jail.  After completing the investigation the police  

submitted  the charge sheet  U/s 304 (B) I.P.C.  

3.                                        After appearance of the accused  the  case  was committed  

by  Ld.  Lower  Court,  as the  offence  is  exclusively  triable  by  the Court  of Sessions.  

Thereafter the  case  was  taken  up  for  trial  by  this Court.  After considering  the 

material  on  relevant  documents of C.R. and C.D.  and after hearing  the  submissions of 

Ld. counsels of both the sides  the  charge  was framed  U/S 304 (B)/302 I.P.C. . Then 

the  contents  of the  charge  was  read over and explained  to the accused  to which  the 

accused  pleaded not guilty and claimed to be  tried .  During the trial the  prosecution  

has examined  as many as  6 P.W.s including  the  Medical  Officer  and the  Investigating  

Officer to bring home  the   case .  The  accused  has been  examined U/S 313 Cr.P.C. 

The defence  case  is to total  denial . Moreover  no witness has been  examined  by  the 

defence . 

4.                                     Point for determination of the case  : 

(i)  Whether  the accused  kill  the victim  on  unlawful  demand  which  

can  be regarded as dowry death? 

(ii) If  so  whether  such  cause of death  is  amounting  to  culpable 

homicide  amounting to murder. 

             Discussion  decision  and reason for  decision 

5.                                     During   the   trial  it  has been  reflected  clearly  that  the  

prosecution has brought  the charge  against  the  accused for   killing the  victim  as the 

demand of dowry had not ben fulfill  by the family members of the  informant .  He 

intentionally   killed   his   wife   /  victim.   On the   other  hand   the   defence   has  

categorically  denied the fact . The  defence  plea  is that  the F.I.R.  was lodged  only on 

suspicion against  the accused  and  the accused was  away from  the  residence   at  the 

time of occurrence .  The victim  committed   suicide  by  hanging  herself.  The  evidence 

of  Medical  Officer  has also  clearly  reflected  that  the  death of the  victim  was due 

to  aphasia as  a result of hanging .  

6.                                      Though it  has a  serious  case  but  it is  unfortunate  that  

the prosecution  has miserably  failed to  lead  the  substantive   and cogent evidence  to 

prove the  guilt of the  accused .  The  evidence  of  P.W.s  shows  that  the  evidence  is  

totally   in-sufficient  and  not credible  one to establish  the  charge  leveled against  the  

accused . 
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7.                                     In    this    context  I like to  briefly  discuss the evidence of  

P.W.s .

8.                                     P.W.1  the Medical Officer   has  stated  that  he  conducted  

the post mortem   on the  dead body .  During the time of examination  he  did not  find 

any  external  injury . But  there was  a non continuous mark of ligature which was 

oblique on neck .The knot of ligature on left side below the left eat on cut dissection . 

The vital  organ  was  found normal. As per his opinion  the death was due to  asphyxia 

as a result  of  hanging . So  after appreciation of   the evidence of M/O  it is  found  that  

the death  was  due  to  hanging . No  marks  of  assault  or  injury  was  detected .   

9.                                    P.W.2       Sri Subhas Das, the  informant  has deposed that  

after  receiving  the  phone call from the  accused  he  immediately  went  to the  house  

of accused . He  found  the  dead body which  was lying  on the   bed . Then  he  

informed the matter through  an auto  driver to police.  Police  came and   took away  the 

dead body to the police station  . He was  present  at the  time  of  inquest made by  

Magistrate .  As reported by  accused his daughter committed  suicide by  hanging  by a 

‘gamusa’ . As there was  no  marks of  rope  on the neck  so  he  suspected  on the 

accused  for  killing  his  daughter .  

10.                               In   the  cross-examination  P.W.2  has admitted  that  no 

demand  of dowry was made  by the  accused before  the marriage  with  his  daughter. 

Only  after two month of the  marriage  his  daughter had stated  about  the  fact of 

demand . Accordingly  he  also  informed the matter to other people . He  had  also 

stated  before  the police  that  he  only  suspected on  the accused for  killing  his  

daughter.  

11.                               P.W.3   Smt. Bhagawati Das,  wife  of the  informant  and  

mother of the victim  has deposed  that  on the  date of occurrence  she  along with  her  

husband went to the house of the accused  and found the dead body   of  her daughter.  

Thereafter   with  the   help   of   auto  driver  they  informed   the  matter  to  police  . 

Accordingly police came and  took  away  the dead body  . Her husband  lodged the 

written  ejahar.  As there was  no mark of rope  on the  neck so  she  suspected on the 

accused.  She was  also present  when  the inquest  was done . 

12.                             In the cross-examination  P.W.3  has admitted  that  she  only  

suspected on  the accused . 

13.                             P.W.4    Sri     Biswajit     Das    has stated  that  after  getting  

information   regarding  the suicide  by  the  victim  he  went  there  and found  the dead 
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body  was lying  on the bed . Then  police  was  informed . Accordingly police came and 

took away  the dead body . 

14.                                 P.W.5,   Sri Narayan    Das  the  auto driver  has  also  stated  

that  he  brought  the  informant  and his  wife  to the residence  of accused  and found 

the dead body  lying  on the bed.  He was also  came  to know  that  the  victim 

committed  suicide  by hanging . Then  he  informed the matter to police. He  also  

present  when the  inquest  was none by Magistrate . 

15.                               P.W.6, S.I. Sarbeswar Chetia  is the  Investigating  Officer. He  

has  stated that  he  investigated  the matter . He  took the steps  for  inquest on the  

dead body.   Former Investigating  Officer  had  completed  the  substantial  part of  

investigation.  So  after  considering the materials  of  C.R.  and C.D.  he submitted the 

charge sheet   U/S 304 (B) I.P.C. against the  accused .  He has proved the charge sheet  

as  Ext-3. Former Investigating Officer   Binod Chetia had already  died . 

16.                             In the cross-examination  of P.W.No.6  hr  has stated that  the  

informant  had stated  before  him  that  he  suspected  on the  accused  for  causing the 

death of the victim . 

17.                                 So     from  the  above  discussions  of the  evidence of  P.W.s  

it is  found that  P.W.2 & 3 the  informant  and  his  wife  are  the vital  witnesses. They  

have  categorically  stated   that they  suspected on the  accused  only for    causing 

murder.   They have  failed to state specifically about any  demand  of dowry  made  by  

the  accused  after  the  marriage  of their  daughter. On the other hand  it is  pertinent  

to mention herewith  that nothing was  stated  by  the  P.W.s  regarding  the previous 

conduct  of the accused . Because  none  of the  witness  has  stated  that  the  accused 

had  earlier  inflicted torture  on the  victim  for unlawful demand.  So  it is  found  crystal 

clear  that  the prosecution  has  totally  failed to  bring  out  a clear  circumstance in this  

case  for  which  the  accused  can be  held  guilty for  causing  murder to the  victim. 

The prosecution  has  also  failed  to  bring  out  any  circumstantial  evidence  and also  

to establish  the chain   between  the  demand  of  dowry  and the incident of hanging by 

the victim.   There is  no  material  to show  that  the  accused  had  compelled  the 

victim  to meet   unlawful demand  for  which  the  victim  was  compelled  to  commit  

suicide . Nor  any  evidence  is also there  to show  that  the accused  intentionally  killed 

the  victim.  On the basis of above discussion  it is found that  the prosecution  has  failed  

to prove  the  charge  U/S 304 (B) /302 I.P.C.  with  substantive  evidence. The evidence 

is  found  totally  insufficient  to  prove  the guilt  of the  accused .  It is found that  
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prosecution  has  failed  to prove   the case  against the accused  for  which  the accused 

is  entitled  to acquittal  for  insufficient  evidence. 

  ORDER

18.                                       As     the      prosecution  has  failed to  prove  the  case  

with substantive  evidence , so  accused is  acquitted and set at  liberty forthwith . 

19.                                       The    bail   bond of the accused is   discharged from the 

case .

20.                                       Let     the     copy       of judgment   be  furnished to the  

D.M. 

21.                                        Given  under  my hand and seal of this Court on this 25 th 

day of February   , 2016.  

                                                                                   Addl. Dist. & Sessions Judge 

                                                                                      Hojai, Sankardev Nagar.  


