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IN THE COURT OF ADDL. DIST. &SESSIONS JUDGE

HOJAI SANKARDEV NAGAR.

                                           Sessions case No- 570/13 

State of Assam 

Vs.

                                 (i)Nizamuddin and 

   (ii)Sarif Uddin – Accused persons 

Present : Sri M. Kalita , A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. Advocate for the accused : Mr. M.K. Kotoki (State defence ) 

Ld. Advocate  for the State : Mr. R. Roy, Addl. P.P. 

Evidence  recorded on :   27/3/14,13/5/14,  27/5/14, 3/9/14, 10/12/14, 13/3/15, 9/12/15 

Argument heard on : 18/2/16 

Judgment delivered  on : 26/2/16 

Judgment 

1.                                  The factual matrix of the  prosecution case  was  that  

informant  Safikuddin  lodged  the written  ejahar  before  Jugijan Police  out post  under  

Hojai  P/S   on 25/11/07 against  accused  Nizamuddin  stating  inter-alia that  his 

daughter  Lili  Begum  got married  with  accused  before 1 ½  years ago .   But  since 

the date of  her  marriage  the accused  tortured  physically  and mentally  to his  wife 

Lili  Begum .  In that  connection   the village panchayat  were held  in several times .  

During the last Idd  his daughter  was  brought  to his  residence . But  his daughter 

refused to go  again to  her  husband’s house. But  as the  accused  gave  assurance not 

to torture  again ger so,  the  victim  went  to the  house  of accused . But  on  25/11/07  

at about 3 a.m.  the  accused   caused death  to the  victim  by hacking  with sharp 

cutting  weapon  on the several parts of her  body. So  the  informant  prayed  before 
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police  for  taking  necessary   action against the accused . Immediately  after  receiving 

the  F.I.R.  the  I/O  of  Jugijan out post  made  a G.D. Entry and  started investigation by 

forwarding  it  to Hojai  P/S  for  registration.  Thereby  the  O/C  Hojai  P.S.  registered  

the case  U/S 302 I.P.C.  But  before  lodging  the F.I.R.  the  informant  verbally informed 

about  the murder of his  daughter  to the   Jugijan  Police  Out Post. Accordingly the I/C 

of Jugijan Out Post (Sri Ashim Nath)  went to the  P/O  after  preparing  the  G.D. Entry.  

He  found  the dead body  at  the place of occurrence  .  He  immediately conducted the 

inquest   of the dead body . Then  he  forwarded  the dead body  for  Post Mortem to  

Nagaon B.P. Civil Hospital.  He  also  seized  one dao  on being  led  by  accused  from  a  

pond . He  prepared  a seizure list  in that  connection.   The I/O ( P.W.8) investigated  

the case .  And  he  arrested  the accused  immediately  from the  place of occurrence 

and forwarded  him  to jail . And after completion of investigation he police submitted 

the  charge sheet  U/S 302 I.P.C. 

2.                                      After  appearance  of accused  the  case  was  committed  

by  Ld. Lower Court, as the offence was exclusively  triable by  the Court of Sessions .  

Thereafter  the   case  has been  taken  up  for  trial by this  Court .  Considering the 

material on relevant document of  C.R. and C.D. and  after hearing the submissions of Ld. 

Counsels of both sides  the charge was framed  U/S 302 I.P.C .  Then the contents of the  

charge was read over and explained  to the accused  to which the accused pleaded not 

guilty and claimed to be tried .  During  the  trial the  prosecution has examined as many  

as 9  P.W.s including  the medical  Officer  and investigating officer  to bring  home  the 

case . Then  the  accused   Sarif Uddin  has  been  dispensed with  for  recording  his  

statement  U/S 313 Cr.P.C.  But  accused Nizamuddin  has been  examined  U/S 313 

Cr.P.C.  The defence  case  is  to total  denial  .   Moreover  no  witness  have  been 

examined  by  defence . 

3.                                         Point for determination of the case : 

(i)  Whether   the accused  committed  murder  of the  victim  at  the   time  of  

occurrence ? 

Discussion decision and reason for decision

4.                                  As  reflected  in the case record  the  prosecution ‘s  charge  

against  the  accused  is that  victim  Lili Begum  was  wife  of  the  accused  Nizamuddin 

and since the date of  her  marriage  the  victim  was  tortured  physically  and mentally  
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and for that reason  the  victim  was  reluctant  to go  to the   residence  of  accused 

Nizamudin  for  leading  conjugal life  with the  accused.  But  on  assurance  given  by  

the accused  for not torturing again to her ,   she went  to the  residence  of accused .  

But  on the day of occurrence  she  was   caused murder by  giving  the  blow of sharp  

cutting  weapon  on   several  parts of her person. Thereby  the  accused  committed 

murder  to the  victim intentionally . On the other hand the defence  version  is that  the 

accused committed  no  such  offence .  The  defence  version  is that  the victim was  

murdered  by  other person  and not  by  the accused because the  victim  had developed 

with  illicit  relationship with  other person. And such  illicit  relationship was the reason 

for causing   the murder to the victim. The defence  version  is  also that  when  the  

police  again  came to the P/O  then police  found the  accused inside the  house. But  no  

weapon  was recovered from   the  hand of the  accused.   Though the  prosecution  has 

levelled the charger  that  accused  caused murder by  hacking  with sharp  cutting 

weapon and the weapon was recovered as shown by accused  but  no  recovery was 

made at the instance of the accused . So I like  to briefly discuss the   evidences of P.W.s 

to decide  whether the evidence  is able to prove the charge . 

5.                                     P.W.1, Md. Safikuddin  was  the  informant . He  has deposed 

that   his  daughter  Lili  Begum   got married  with the  accused .  He has further 

deposed that  about 7/8  years  ago on one day  Lili Begum   reluctant to go to her  

matrimonial home but    on the basis of assurance given by the accused  she went to the 

residence of accused . But after 22 days of her return   the accused  killed  his daughter .  

Immediately  after  the incident   he got information  from  his brother-in-law.  So  he  

went  to the residence of  accused immediately .  And found the dead body  of his  

daughter . After getting the information police came and arrested  the accused .  Then 

he  lodged  the ejahar . He  has proved  the ejahar as Ext-1 . And accused  Nizamuddin  

admitted  before police  that  he  had  caused murdered  of victim Lili Begum  by hacking 

with a dao. As  shown  by  him the police  also  seized the dao from  the pond. 

6.                                     In   the cross-examination  P.W.1  has  stated  that  one  

police personal  wrote  the ejahar  . But  police  did not  interrogate   him .  P.W.1  has  

also  denied  some  suggestions  put  to him  by  defence.    

 7.                                  P.W.2 , Md. Abdul Jabbar  has  deposed that  after  getting  the 

information  he  went   to the  residence  of accused . At that time  there was  darkness.  

He brought  one  lamp and in the  light  of his  lamp  he  found the dead body  of his 
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sister lying  on the ground.  At that time  Nizamuddin  was  found  sleeping . So  he 

called him  to get up. Then  he  immediately came  and shut the door  and locked  the  

door . Thereafter  police  came  and  arrested the accused from  the  house . On the next  

day  police  came  to the place of occurrence  again  with the accused and on being  led 

by  accused  police  recovered one  dao  from  a pond. 

8.                                    But   in the  cross-examination P.W.2 admitted that  at first  

sight  time  he  did not see any  weapon in the  hand  of  Nizamuddin . He  has also 

denied   some  suggestions  put  to him  by  defence . 

9.                                 P.W.3     Saleha Begum  has  deposed that  after getting  

information  she went to  the house of Nizamuddin  and  found her sister  with  pool  of 

blood  . At that time  the accused was also  standing  inside  the house. When  she 

asked Nizamuddin  then  accused  Nizamuddin tried to flee away. Then  Jabbar  closed 

the door  from  outside. Then  police  came  and arrested  the accused Nizamuddin.  He  

was taken to the Court  and record  his statement before magistrate . 

10.                                    In the  cross-examination  P.W.3  has  admitted  that  she  

did not  mention  the name  who  had informed  the matter to her.  

11.                                  P.W.4 Md.  Rafikuddin  has stated  that  after  getting  the  

information he went to the  house of Nizamuddin and  he found the dead body  of his 

wife  Lili  Begum  was  found  lying  on the ground  with a  throat cut . In the  mean time  

accused  Nizamuddin was brought to the  police station.   On the next day  Nizamuddin  

against   brought  to the P/O  on being led by  Nizamuddin  police  recovered one 

khukuri.  Police  seized  the said  khukuri and  he  signed on the  said  seizure list . 

12.                                        In     the cross-examination     P.W.4 has  admitted  that  

when  police  beaten up Nizamuddin  then  Nizamuddin  led the police  to the  pond near 

his house. And as led by  him  police  recovered  one khukuri. 

13.                                     P.W.5      Siddik     Ali      has  stated  that  after  getting  

information he went to the house of Nizam  and  found the dead body  was lying . Then  

police  arrested  Nizam  for  killing  his wife .  On the next  day Nizamuddin was brought  

to his  residence  then  with  the help  of  one  young  boy  police  recovered one khukuri  

from  the pond of accused.  And Nizam  is also  confessed his guilty for  causing  murder 

of his  wife.  He  also  put  his signature  on the  seizure list . 
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14.                                 In   the    cross-examination  P.W.5  has  denied  some  

suggestion  put  to him by defence . 

15.                               P.W.6  Sirajuddin  has also  deposed  that  he  got  the  

information  from the  Sarifuddin  brother  of  Nizamuddin.  Then  he  went  to  the  

residence  of  Nizamuddin . Then  he was informed  that  Nizamuddin   killed his wife. 

Then  he  went  to the  residence  of maternal uncle  of Lili Begum  to  inform the matter. 

16.                                   In the cross-examination  P.W.6 has admitted  that  

when  he  came  to the house of  Nizamuddin  he  found  the door  of the  house  was 

closed . 

17.                            P.W.7  Amina Begum  has also  deposed  that  in the 

year  2007 ,  one  day  victim  Lili Begum  want to go to her uncle’s house    So  quarrel  

brought  out  between  Lili Begum and  Nizamuddin . But on the  same  day  at midnight  

she  heard  Sarifuddin  was  shouting.  Then  she  went  to the  residence  of Nizamuddin  

and found  Lili Begum  was  with injury  on the  neck with  pool of blood . So  she 

immediately  came  back  and  raised alarm . She  also  found  one  dagger  in the  hand 

of Nizam who  was  standing  inside  the  room  when  Lili  was lying . Then  other 

people  shut  the  door .  He  was brought  to Court  by police  for recording  his 

statement  by magistrate . 

18.                                     In the  cross-examinations     P.W.7 has denied  some 

suggestion put to him  by defence .  

19.                           P.W.8, Sri Ashim Nath  has deposed that  after  getting 

verbal  information he made a G.D. Entry  and  proceeded to  the place of occurrence  

along  with  ASI  C.R.  Bhattcrarjee.  Then  he reached  the place of occurrence and  

found  the dead body  was lying  on the  ground .  He  also  found  the accused 

Nizamuddin  seating in the room . Because the people  had   shut  the door  from  the 

outside.  He  also  prepared  the sketch map . Then   the dead body was  referred  for  

post mortem.  On 26/11/07 he  recovered one  khukuri  as led by  accused .  He  seized 

the said  khukuri   by  preparing  seizure list .  Then  S.I. Nagandra Singh submitted 

charge sheet  against  the accused . 

20.                                   In the cross-examination P.W.8  the  investigating  officer  

has admitted that at the first sight  he  did not  see  any weapon  in the  hands of 

accused . He  did not  recorded  the statement  of accused . 
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21.                           P.W.9  Dr. Pramesh kr. Sarma the medical officer  who  

conducted  the  post  mortem  on the dead body  on the basis   of  Police case in-

connection  with   Jugijan  P.P.     G.D.  Entry   No.  312  dated  25/1/07.  During   the 

examination  he  found  the  cut injury  on neck  and  he  opined that  the caused of  

death  was due to shock  and hemorrhage as a result of injury  sustained by the  victim.  

He   has  proved  the post mortem   report as Ext-7.  

 22.                       In the cross-examination  the Medical  Officer  opined  that  

there was  a  over writing  in the  date  of  conducting  the P.M.  The  Post mortem  was  

conducted  on 26/11/07 . But  under his  signature  it was written as  25/11/07. 

23.                              From     the  above  discussion  it is found  crystal clear that  

P.W.1, 2, 3, 4, 5,  6 and 7  have  stated  the  same  fact  that   after their  arrival  they 

found  that the  dead body  Lili Begum  was lying on the bed . Accused  was  kept  inside 

the room and  the door was shout  down  from  outside . Then  police  came  and 

arrested  the accused. They  have   not  stated  any implicating materials  against  the 

accused  Sarifuddin.  Further  the  police  again  brought  Nizamuddin  to the place of 

occurrence on next day and  as  shown  by  Nizam police  recovered  one khukuri   which  

was used for killing  his wife.   In their evidence  P.w.7 Anima Begum  and P.W.8  Ashim 

Nath (I/O)   have  admitted that  they  saw  Nizamuddin   inside  the room . But they  did 

not notice  khukri  in his  hand .  Regarding the  injury  detected  by the  M/O  has  been  

supported by  witnesses because    the other witnesses have stated  that  the      fact 

regarding cut injury  on the neck . But  there was  no  any  other injury  sustained by the 

victim .  So  after  meticulous  examination  of material of  record  it is  found  that  the  

P.W.s  have  relied  on the  fact  that  after  getting  information  they  immediately  went  

to the place of occurrence . They  found  the dead body  Lili Begum  on the ground. 

Nizam  was also  found  inside the room . But  they  did not  see any  weapon  in the 

hands  of Nizam , though   immediately  the door  was shut down.  Thereafter police was 

informed and   accordingly the police  arrived  at the  place of occurrence  and  arrested  

the accused.  But  P.W.s  are   silent  about  the fact   that when  and how the  accused 

had  thrown  away   the  dao/  khukuri   to  the  pond   because  all   the  P.W.s   have 

categorically  stated  that  on the next day  the  khukuri  was seized  by  police  on  being  

shown  by the  accused .  So  the  evidence  is also  silent,  how the weapon  could be  

thrown  away  to the  pond by the  accused when   the accused was found staying  inside  

the room and he  was arrested by police from  the room . Moreover at first  time  when 

P.W.s  7  and P.W.8   noticed    the  accused   they did not  notice  any  weapon  in  the  
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hands of accused. So  such  circumstance revealed  by the  P.W.s  have  casted the cloud  

of doubt   in the  reliability   of the  evidence  of P.W.s  

24.                                   In  this context  I like  to cited  some  important 

submissions  made  by  Ld.  defence  Counsel  which  is very much  important  for  

deciding the case .  The Ld.  defence  counsel  has  vehemently  submitted  that  there is 

no  evidence  in the  case  record  to establish  that  the  accused  had  actually 

committed  murder  by  hacking  with a  khukuri and the said  khukuri  was recovered  by 

police  as led by  accused . Because  the prosecution  evidence  is totally  silent  to  show 

the  chain between  the fact of  hacking  by  a khukuri  and subsequent  recovery  of the  

khukuri  as led by accused . The Ld.  defence  counsel  has further  submitted  that  as  

the evidence  of  P.W.s has cleared that  the accused  Nizamuddin  was confined inside 

the room  by  witnesses. But  the witnesses are silent  to  state  anything  to  establish  

how the accused had thrown  away  the khukuri  to the pond when  he was  confined 

inside  the room . There is  no  mentioning  about  the  distance  between  the room  and  

the  pond. Police  arrested  the accused  from  the  room itself  so accused could not  

come out  from  the room  to  thrown   away  the  khukri to the pond.  So,  the question  

actually aroses how  and when  the  accused could   thrown away  the khukuri  to the  

pond. The  Ld.  defence  counsel  has further  submitted  that  as per  version  of P.W. 

Anima Begum  there was a dao  in the  hand  of  Nizamuddin and thereafter police  came 

and arrested  the accused Nizamuddin .  But there is  no evidence  in the   case record 

to show  that  the police  arrested  the accused  and  at that time accused  was  holding  

a dao  in his  hand.  So  in view of the  above  submission  made  by the  accused  I  find  

it necessary  to  appreciate  the  evidence  in the light  of the   omission  committed by  

the  P.W.s  to  establish  the  complete  chain between  two  circumstances . At first the 

killing  of the   victim  by  accused  then  accused  thrown away  the khukuri  to the 

pond and  then  the  weapon was recovered by police as  shown  by the accused  on  the 

next  day .  But  after  meticulous  examination  of record  and after  appreciation   of 

evidences  in its proper  prospect  it is found that  the evidence of P.W.s  are not  cogent  

and  substantive  to  establish  the  above  chain  of  circumstances . For  which  the  

evidence  of P.W.s  is found  not  consistent , cogent  and  credible  due to having such  

major  contradiction.   The evidence  of P.W.s  are found doubtful and on the  basis of 

such  doubtful  evidence  the  accused  cannot be  held guilty for  committing  such  

grievous  offence  U/S 302 I.P.C.  Though it is clear  from the  evidence  on record  that  

the victim  Lili Begum   was  murdered  but  it is  not  evident    that  accused had 
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actually  murdered the victim  at the  relevant  point of time . So  on the  basis of above  

discussion  I  am  of the considered opinion  that prosecution  has totally  failed to prove 

the  ingredients of offence  U/S 302 I.P.C.  with  material   beyond  all reasonable doubt  

against the accused . So  both the accused are  entitled to acquittal on benefit of doubt . 

        Order 

25.                                     As   the  prosecution  has  failed to prove the  case  with  

substantive evidence , so  accused is acquitted  and set at liberty forth with on benefit of 

doubt .  

26.                                   The   bail    bond of the  accused  is discharge from  the  

case . 

27.                                    Destroy     the     recovered  articles  immediately   in due  

course of time .

28.                                          Let    the   copy of judgment  be  furnished to  the  D.M. 

29.                                  Given   under my hand and seal  of this Court  on  this 26 th 

day of  February, 2016. 

 

Addl. Dist. & Sessions Judge 

                                                                                     Hojai, Sankardev Nagar. 


