
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR

Sessions case No- 295(N)/14

( U/S 448/307/326 I.P.C. )

State of Assam---Complainant 

Vs

Radheshyam Chouhan ----Accused person 

Present :

Sri M. Kalita , A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Ld. Counsel  for the  accused  : Mr. N.R. Sen . 

Ld. Counsel  for the  complainant   : Mr. R. Roy , Addl. P.P.  

Evidence  recorded on : 29/9/14, 10/10/14, 20/11/14 . 

Argument heard on : 23/3/15. 

Judgment delivered  on : 27/3/15 . 

Judgment

 (1)                             Briefly  the prosecution  case  was  that the  

informant   Sri  Jadubangshi  Bhagat  lodged  the  written   F.I.R.  before 

Hojai  P.S.  on 18/9/13 against  the  accused stating  interalia that  his 

brother  Raju  Bhagat had a grocery shop near  Bhimor Ali  Hindi School. 

On 17/9/13  at about  7 p.m.  the accused persons  illegally  entered in the 

shop .  Then  accused  Radheshyam  by means of a  khukuri  gave  a 

blow .  When  Raju  Bhagat tried to resist  him  then  he  sustained cut 

injury . Then  he  fell  inside the shop  house. So  he  could somehow 

managed to  escape . Then  two brothers  of accused arrived  at  the  place 
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and beaten Raju  Bhagat brutally .  Then the  accused left the  place  by 

taking  away Rs. 20,000/- from  the  box of  the shop. At  that moment 

the   accused   persons  also  threatened  the  informant  with   dire 

consequences . The victim  had to take  medical treatment  at HAMM 

Hospital. 

(2)                                      After  receiving the F.I.R.  the  O/C  Hojai  

P.S.   registered  a  case   U/S  448/307/326/325/380/506/34  I.P.C.   The 

police investigated  the  case  and  on completion of  investigation  the 

I/O  submitted the charge sheet  U/S 448/307/326 I.P.C.  by showing  the 

accused  as absconder. And after appearance  of accused  the  case  was 

committed by  Ld.  Judicial Magistrate . Thereafter  the  case was nade 

over  to  this  Court . 

 (3)                                 After  considering  the material  on C.D.  and 

C.R.  the charge  was  framed U/S 448/307/326 I.P.C.  Then the  content 

of  charge  was read over  and explained  to the  accused to which  he 

pleaded not   guilty  and  claimed  to  be  tried .  During the  trial   the 

prosecution  has  examined  as many as  6 P.W.s  including  the victim 

and the medical officer to bring    home  the  case .  The accused has been 

examined  U/S 313 Cr.P.C.   The defence plea  is total denial. 

(4)                                       Main point for determination of  the case : 

(i)Whether  the  accused  voluntarily  caused  grievous hurt 

on  the  person  of  victim by  means of sharp cutting  weapon 

by  committing  house  trespass   while  entering into  the 

shop house of  victim at  the time of  occurrence?  

(ii)If  so  whether  accused made  attempt  to  cause murder to 

victim ?   
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Discussion , decision  and  reasons  for  discussion :

 (5)                                     The prosecution’s version is that  at  the time  

of  occurrence  the accused  suddenly  entered  into  the  shop house  of 

victim  and without any reason  gave  the blow by  means of “khukuri” 

when   the  victim  tried  to  resist  the  accused then  the victim  sustained 

grievous cut  injury on his  hand .   Ld. Addl. P.P. has submitted that  the 

evidence  adduced by P.W.s  is substantive  for establishing  the case .

 (6)                                    On the other hand  the  defence  version  is total  

denial . Accused was no way  involved  for  causing  grave  injury  nor he 

made  any attempt to  cause murder. The  defence  further plea is  that 

the  evidence of  P.W.s  is  not  substantive  one  because  the  defence 

has been  able to bring  major contradiction  by  putting  some  facts to 

P.W.s  in view of their  statement made  earlier  before  police. So  due to 

such  major  contradiction  the  evidence  is  found not  consistent  for 

which  is   not  credible  one . 

 (7)                                  In view of above  position  of fact  I  deem it fit  

to  discuss the  evidence  of  P.W.s  to  decide whether  the  evidence  is 

able to  prove  the  prosecution  allegation  against  the accused . 

 (8)                                 P.W.1 , Jadubangshi  Bhagat is  the  informant.  

He  has  deposed that on 17/9/13  at  about  P.W.s  when  he  went  to  the 

shop  of  Raju he  noticed  the acused  Radheshyam  who was coming 

from  the  shop  when  a “khukri” in his hand  and  other accused were 

taking  sticks  in  their  hands  .Then he   came to   know that   accused 

Radheshyam had caused hurt on  the hand  of  Raju by ‘khukri’ .  Then 

he shifted  Raju  to the  police station  and to the  Hospital.  He also 

lodged  the F.I.R.  

(9)                                     In his cross-examination ,  P.W.1  has only 

stated almost  the  altercation  that  took  place  between accused and Raju 
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about 2 years  ago.  He  has  also  denied some suggestion  put  to  him 

by  defence  on  the  basis of  facts  stated by him before police.  

 (10)                                   P.W.2  Ramasankar Bhagat  has  stated that  he  

only heard  about  the  occurrence.  

 (11)                                P.W.3 Sri  Chandan Bhagat has  stated that  at 

the  time  of  occurrence  when  he was at  his shop of  Raju  he saw 

accused was giving  the  blow by  ‘khukri’  on the  neck  of Raju . But  

when  Taju  tried to  resisted  by  raising  the  hand  then  Raju  sustained 

cut  injury on  his  hand  of  Raju .  

 (12)                                   In  the  cross-examination   the   P.W.s   has 

denied  some suggestions  put to him  by  defence. 

 (13)                                P.W.4 Amit  Bhagat had deposed that  at  the 

time  of occurrence  he  only save when  accused was coming  out  from 

the shop  by  taking khukuri  in his hand. 

 (14)                               In the cross-examination  the  P.W.4  has only  

denied the  facts which  has been suggested  by  the  defence.  

 (15)                                P.W.5  the  victim  Raju  Bhagat has  deposed  

that  when  he  was at  his  shop  then accused entered into  his  shop  by 

taking  “khukuri”   and  threatened  him to   lynch   him  .  At  that  time 

accused was  accompanied  by his father and brother .   The accused gave 

a blow by  ‘Khukuri’ .  And when  he  resisted then he sustained  cut  

injury in his  hand . Then he was brought to  residence, and  thereafter  he 

was  sent to  hospital. 

 (16)                                 In  his cross-examination  P.W.5 has  only  cited  

the  fact   regarding the  altercation that took place  between  him  and 

accused . 

(17)                               From  the  above  discussion   of   evidence  of 

P.W.s it is  found  that  P.W.1  Jadubangshi Bhagat and P.W.3 Chandan 

Bhagat had claimed  that  they witnessed  the occurrence . P.W.4 Amit 
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Bhagat has claimed  that he arrived  the place of occurrence immediately 

after  the incident  and he  noticed  when the accused was coming  from 

the shop . P.W.5  Raju Bhagat is the victim.   After  appreciation of the 

evidence  it is  found  that  though  the  P.W.1 , 3 , 4 and 5  have  stated 

clearly  about  the blow  given  by the accused  for which  the  victim 

sustained  cut injury  in  his hand and their evidence  cannot  be held as 

substantive  piece of  evidence  because  the prosecution  has failed to 

clear some  doubt   which were  suggested  by  the defence  in the  cross-

examination of  P.W.s  . Because  defence  has  vehemently argued  that 

the   prosecution   evidence   is    found  no  beyond  reasonable  doubt 

because  their  evidence   is   inconsistent  .  Because   they  had  stated 

differently in their  statement  recorded by  I/O . And the  prosecution 

has  failed to  clear the discrepancies and infirmities   by  examining  the 

I/O  .  After   meticulous   examination   of  the  case  record   and  after 

appreciation  of  evidence  I   find that   argument forwarded  by  Ld. 

defence counsel  is  very must important  because  most  of the  P.W.s 

have denied the suggestion  put  to  them  by defence  in question  of 

their statement  recorded by  I/O . Though  P.W.6 medical  officer  has 

stated the  fact regarding the injury  sustained  by  the  victim  but  the 

prosecution  has  totally  failed to establish that the  hurt caused to the 

victim  was cause by  the  person  none other  then  accused .  

(18)                             For the  reason stated above  I am  of the 

considered opinion  that  prosecution has  failed to  prove the  ingredients 

of offence U/S 448/307/326 I.P.C. with the materials  beyond  reasonable 

doubt .  So the accused is entitled to  acquittal on benefit of doubt .  

Order 

 (19)                                  As the prosecution has  failed  to prove  the 

case with the materials of beyond  reasonable doubt,   so the accused is 

acquitted and set at liberty forthwith . 
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 (20)                                 The  bail  bond  of  the  accused  is  discharged 

from the  case .

 (21)                                  Send  back  LCR  along  with   a  copy  of 

Judgment .  

 (22)                                 Given under my hand and seal of this Court on  

this 27th day of March, 2015 . 

                                                                     Addl. Dist. & Sessions Judge  

                                                                         Hojai, Sankardev Nagar. 

Appendix 

The prosecution witnesses  are : 

1. Sri Jadubanshi  Bhagat ---- P.W.1 

2. Sri Ramasankar Bhagat----P.W.2. 

3. Sri Chandan Bhagat--------P.W.3. 

4. Sri Amit Bhagat -----------P.W.4 . 

5. Sri Raju Bhagat -----------P.W.5. 

6. Dr. Chinmoy Bora -------P.W.6 . 

The defence witness  : Nil. 

The Exhibited documents are : 

1. Ext-1 ----The ejahar . 

2. Ext-2 -----Injury certificate .   

Addl. Dist. & Sessions Judge 

                                                                        Hojai , Sankardev Nagar
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  27/3/15                                                                          

The  accused Radheshyam Chouhan  is present . The 

case  is posted  today for  judgment . 

                                 Accordingly  the judgment  is  pronounced  in 

presence of accused  .   As the prosecution has  failed  to prove  the  case 

with  the  materials  of  beyond   reasonable  doubt,    so  the  accused  is 

acquitted and set at liberty forthwith . 

                                The bail bond of the  accused is discharge  from  the  

case . 

                               Send back  LCR along with  a copy of Judgment . 

                               The Judgment is  written  in separate sheets and  

enclosed with  the  case record. 

                                                                      Addl. Dist. & Sessions Judge 

                                                                        Hojai, Sankardev Nagar.  
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