
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI , SANKARDEV NAGAR.

Sessions case No- 278(N)/14

U/S 395/397/307 I.P.C.  

State of  Assam

Vs

Md. Abdul Sahid  & others 

Present : 

Sri M.Kalita, A.J.S.

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

  Ld.  advocate for the  State  : Mr.  R. Roy , Addl. P.P.    

  Ld. advocate for the defence  : Mr. Y.A. Talukdar.  

  Evidence  recorded  on : 18/12/14, 21/1/15, 26/2/15 21/4/15. 

 Argument  heard on :  29/4/15 

 Judgment delivered on : 29/4/15. 

Judgment

1.                                        Briefly  the prosecution case  was that  

informant  Mukuta Bora lodged  the written ejahar  before  Doboka P/S 

on 13/1/2008 regarding  the incident of dacoity  that  took place  at his 

residence on 12/1/08 at  about 7 p.m.. Before committing  the dacoity at 

the residence of his father  the dacoits had at first  entered into  the house 

of one Lilibala Saikia. When  he  went to the  house of Lilibala Saikia  the 

dacoits came  out  from  her residence and attacked the informant  on the 

point  of gun .  But  informant  could somehow save  his  life. On the 

same night  he  also  came  to  know that  the  accused also committed the 

dacoity  at  the  house of his father  Moneswar Bora and caused  hurt to 
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Moneswar Bora and Bibha Bora and their daughter  Barsha Bora, nephew 

Debajit Kalita and niece  Gitanjali Kalita. So  the informant  prayed  for 

taking  necessary  action  for the  occurrence . At  the  time of  occurrence 

the  dacoits took  away one golden  chain  and  one pair of  bangle .

2.                              Accordingly police  registered  the case  U/S 

395/397/307 I.P.C. The police investigated the case . During  the  time of 

investigation the I/O   seized  one gold chain  on being  led and shown  by 

accused Sahid  Ali   The  police also  seized  another  motor vehicle 

bearing registration No. AS01 AC - 5452 on being  led by  other accused 

Safiq Uddin  .   The I/O  also  arrested  6 No.s of  accused  including  the 

present accused and forwarded them to jail . And after completing of   the 

investigation the I/O  submitted charge sheet against the accused  U/S 

395/397/307 I.P.C.  After  appearance of the present three  accused the 

case  was  committed  by   Ld.   Lower  Court   as  the   offences  were 

exclusively  triable  by the  Sessions after  furnishing  the  copies.  Then 

the case was  taken up for trial by  this Court. 

3.                                       Considering the materials  of case record  and 

Case diary  and after  hearing  the  Ld.  Counsels  the charge  was framed 

U/S 395/397/307 I.P.C.  then    the content of the charge was  read over 

and explained to the accused to which  all the accused pleaded not guilty 

and claimed to be tried . During  the trial  prosecution has examined as 

many as 5  P.W.s  to bring  home the case . Then  accused Sahid Ali has 

been examined   U/S 313 Cr.P.C.  wherein  he has denied the prosecution 

case  totally .

 4.                                     On the other hand other two accused  have been 

dispensed with  for  recording  their  statement  U/S 313 Cr.P.C.  The 

accused have  also declined to adduce  evidence  for the defence .  Then 

the argument  has been  heard from  the both sides . 
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5.                                       Point for determination  of the  case : 

                         (i) Whether  the  accused  persons  had committed the  

dacoity  at  the  residence  of  the  father  of  informant  at  the   time  of 

occurrence?

                         (ii)If  so,  whether  the accused persons  while 

committing the dacoity made  an attempt  to  cause  grievous  hurt or to 

cause death of the  victim  at the  time of occurrence ?

                         (iii)If so, whether  the accused committed dacoity with  

intention or  knowledge that they would be  guilty of murder if their act 

would caused  the death  to the victim ?  

                                  Reasons and decision  and  reason for decision 

6.                                   The prosecution’s version as reflected  in the case  

record is that  the accused persons who were  the member of the party of 

the dacoit  committed the dacoity in the house of  Moneswar and  Lili 

Bala Saikia . At that time accused caused grievous hurt to the  victim 

namely  Bibha Bora and Moneswar Bora . On the other hand  the defence 

version  is to total denial

7.                               On the basis of  the above possession of the  fact I  

like to  briefly  discuss the evidence  of P.W.s to decide whether  the 

prosecution evidence is  able to  prove the charge  levelled against  the 

accused persons . 

 8.                                 P.W.1  Bibha Bora is  the  victim .  She  has  

stated that  on 12/1/08  at 6-45 p.m.   5/ 6  persons had entered into  her 

residence . One  of   them took away her  gold chain  by demanding from 

her the chain  . One  of  them  also  gave a blow by a dao . But she could 

save  herself. The  persons  also  took away  some  other articles  by 

braking  the almira.  Then  the police  came and during  the  period of 

investigation  police  recovered  the chain  and handed over the chain to 

her  after  identification . Then  her  husband  lodged  the ejahar.  But  her 

husband already died . 
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9.                                  P.W.2   Moneswar  Bora  the another victim  has  

stated that  at  the time of  occurrence  the dacoits took  away  one gold 

chain from  his daughter-in-law.  Police  recovered  the  chain and  gave 

the chain to his  daughter-in-law. 

10.                                P.W.3 Pranjal Bora and P.W.4 Rupali  Kalita have 

not  stated any  important  material in their evidence.  

11.                               P.W.5  Giyasuddin,  the seizure witness has  stated  

that  about 5 years  ago after  hearing the hue and cry he came out and 

then noticed that   police caught  Sahid uddin    . Police   also revealed 

before him  that  the  accused was involved for  committing  dacoity . 

Then  police obtained his signature on the seizure list . He  has  proved 

seizure list  as Ext-1 and  his signature as Ext-1(1) .  

12.                        In the cross-examination  P.W.5 has stated  that  

nothing was shown  to him  at  the  time of  obtaining  his  signature by 

police . 

13.                              P. W. 6, Mohibur  Rahman ,  the   other  seizure 

witness has  stated that  on the  date  of occurrence  after  hearing hue and 

cry  he  came  out  from  his  house . At that time   Sahid was sitting  in a 

vehicle . Police  obtained  his signature  on the  paper  but  nothing was 

shown to  him at the time  of obtaining his signature. 

14.                             So from the  above  discussion  the evidence  of 

P.W.s  who  are  vital  witness it is  found that  nothing any   important 

implicating  material has been  stated by the  P.W.s against  the  accused 

persons   to  establish   the   involvement  of  the  accused  with   the 

occurrence  of dacoity  at the  relevant  point  of time.  The P.W.5 and 6 

have  claimed that their  signatures were obtained on the  seizure  list 

(Ext-1) .   But  after  examination  of  seizure  list (Ext-1)  it is found  that 

the gold chain was seized by  police  on being  led  and shown by the 

accused .   But  in  their  evidence  P.W.5 and 6 have  not stated  any fact  

to  prove  the facts mentioned in the Ext-1. So  they  have  not supported 

the fact  of seizure list made  by the  police as claimedthat  the seizure 
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was made  on the  basis of  statement of accused  Sahid  Ali . So  the 

prosecution  has  failed to  prove the fact  regarding the seizure of the 

articles on being  led by  accused Sahid Ali.  

15.                                On appreciation  of the  evidence  of P.W.s  in the  

lights   of  points  for   determination   it  is   found   crystal   clear  that 

nothing has been  stated  by the  P.W.s  to establish the fact  that  the 

accused  persons  were  involved  for  committing  dacoity  by  causing 

grievous  hurt  or  they  have  made  attempt to  cause  death  to victim  at 

the  relevant  point  of time . So  the  prosecution  has  failed to establish 

the  charge  levelled  against   the  accused  with   the   material  beyond 

reasonable  doubt. Hence  the accused persons are  entitled to acquittal 

on benefit of doubt . 

Order

16.                          As  the prosecution  has failed to  prove  the case 

beyond  all reasonable doubt so,  accused are acquitted and set at liberty 

for the with .  

17.                          The bail bond of the  accused are  also discharged 

from the  case. 

18.                              Let  the  copy of   judgment  be  furnished  to  the  

D.M. 

19.                         Given under my hand and seal of this Court on this 29th 

day of April , 2015. 

                                                                  Addl. Dist. & Sessions Judge 
                                                                      Hojai, Sankardev Nagar.  
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