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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Session Case No- 15(N)/2013

State of Assam
Vs

Longsing Phangcho -Accused person

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

Ld. Advocate for the accused: Mr. Taj Uddin Khan. 

Ld. Advocate for the State: Mr. A. J. Saikia, Addl. P.P. 

Evidence given on: 08/03/17, 02/05/17, 25/05/17

Argument heard on: 19/06/2017

Judgment delivered on: 29/06/2017

             Judgment 

1. Briefly the prosecution’s case is that, complainant Giri Kanta Das had 

submitted the offence report before the Ld. S.D.J.M., Hojai, Sankardev 

Nagar stating inter alia that on 30/08/09 when he along with other 

forest  personal  was  conducting  the  search  secretly  after  getting 

information  regarding  hiding  of  the  skin,  teeth  and  bone  of  Tiger. 

When he was conducting the search, he apprehended the accused and 
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with the help of accused, the complainant recovered the skin, teeth 

and bone of Tiger at the residence of one Montu Kro which was kept 

for selling. Said Montu Kro was tried to sell the said articles through 

Md. Jonab Ali. Then the complainant seized the article in presence of 

accused.  Accused  was  arrested  immediately.  His  confession  was 

recorded in presence of witnesses. 

2. Thereafter the complainant submitted the offence report for taking the 

cognizance u/s 51 of Wild Life Protection Act due to contravening 

the provision of section 29/39/49 and 50 of Wild Life Protection 

Act. And after taking the cognizance by Ld. Lower Court committed 

Case  Record  after  appearance of  accused.  Thereafter  the  trial  has 

been taken up by this  court.  After  considering  the  material  in  the 

examination in chief of witnesses and after going through the Case 

Record, charge was framed u/s 51 of Wild Life Protection Act against 

accused. Then the content of the charge was read over and explained 

to the accused to which the accused pleaded not guilty and claimed to 

be tried. Thereafter the witnesses have been examined. The accused 

has been examined u/s 313 Cr. P.C. The defence case is total denial. 

No witness has been examined by the defence.

Point for determination of the case.

Whether the accused was found having unlawful possession of 

skin, teeth and bone of Tiger and endanger species? 
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Discussion, Decision and Reasons for Decision

3. As  reflected  during  the  trial,  it  is  found  that,  the  prosecution  has 

brought the allegation against accused that earlier accused had killed 

the tiger and he was found hiding the skin teeth and bone of tiger at 

the residence of Montu Kro and the said materials were recovered by 

forest personal at the instance of accused. As per allegation brought 

by  prosecution,  it  is  found  that  the  accused  was  responsible  for 

keeping the parts of endanger Wild animal at the residence of Montu 

Kro. So he is responsible for committing the offence u/s 51 of Wild Life 

Act after contravening the other provision of law. On the other hand, 

the  defence  version  is  total  denial.  The  defence  plea  is  that  the 

accused neither found having the unlawful possession of part of wild 

animal nor such articles were recovered as shown and alleged by him. 

The accused was falsely implicated with the case only on suspicion. 

Because earlier the Tiger had eaten his got.   

4. So in view of the above position of fact, I like to discuss the evidence 

of P.W.’s to decide whether the evidence is able to prove the charge 

levelled against the accused.  

5. P.W.3, the complainant has deposed that, at the time of occurrence, 

he was the Forester 1 at Haldia Beat Office. On 30/08/09 at about 

7.30 A.M. he along with forest personal Jan Laskar Mali and Faizuddin 
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Ahmed  Barbhuiya  was  conducting  the  patrol  duty.  At  that  time, 

accused was coming, so he apprehended the accused as he got the 

secret  information  regarding  the  business  of  wild  animal  by  the 

accused. But accused disclosed him that he is the businessman of cow 

and got. Thereafter the accused also disclosed regarding the keeping 

of  part  of  body of  Tiger  at  the residence of Montu Kro.  Then the 

articles were recovered as shown by accused from the residence of 

Montu  Kro.  Then  the  statement  of  accused  was  recorded  u/s  313 

Cr.P.C.  where  accused confessed his  guilty.  Then he submitted  the 

offence report. 

6. In the cross examination, P.W. 3 has admitted that,  at the time of 

apprehension, of accused he did not find the parts of Tiger with him. 

Accused only disclosed before him that he being a businessman of got 

was  coming  to  the  residence  of  Jonab  Ali.  Then he suspected  on 

accused and from the residence of Montu Kro the skin, bone and teeth 

were recovered. He recovered the articles in presence of Gaon Bura. 

But no offence report was filed against Montu Kro.      

7. P.W. 1, Faiz Uddin Ahmed, P.W. 2 Jan Laskar have also stated that at 

the time of occurrence, they were with Giri Kanta Das and on being 

asked, the accused confessed his guilty and as shown by him the part 

of  wild  animal  were  recovered  from residence  of  Montu  Kro.  The 

accused confessed his guilty and the confession was recorded by Giri 

Kanta Das in their presence. 
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8. During the cross examination of P.W. Faiz Uddin Ahmed has disclosed 

that he could not disclose the name of the person who informed about 

keeping of part of wild animal by accused. He cannot say by whom the 

articles were kept hide at the residence of Karbi person. During the 

cross examination, P.W. Jan Laskar has only disclosed that.       

9. From the above discussion of the evidence of P.W.’s it is found that the 

P.W.’s have claimed that the parts of wild animal were recovered as 

shown and alleged by accused. But the accused has denied such fact. 

The  defence  plea  is  that  the  confession  was  recorded  solely  in 

presence  of  forest  personal,  not  in  presence  of  any  independent 

witnesses. So the confession recorded by forest personal cannot be 

relied solely without sufficient corroboration. 

10. The other plea raised by the defence is that all witnesses are forest 

personal.  So their  evidence needs to be strictly  scrutinized. But on 

meticulous  examination  of  material  on  record,  it  is  found that  the 

offence report was submitted by the P.W. 3 on the basis of confession 

or  statement  made  by  accused  before  them.  But  there  is  no  any 

independent person among them in whose presence the confession 

was recorded. So confession cannot be relied solely. 

11. Another important fact is that, the articles were recovered from the 

residence of Montu Kro. But Montu Kro was not implicated as accused 

nor he was examined as witness. So it is a major contradiction in the 
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prosecution’s  case  which  has  casted  the  cloud  on  doubt  in  the 

reliability of evidence of P.W’s. 

12. Another important fact is that the accused was suspected for killing 

the tiger. Because he had earlier complained that his goat was killed 

by tiger. But in the evidence, there is no such material to support such 

fact.  Hence,  the  whole  evidence  of  P.W’s  found  doubtful  and  not 

reliable.  Because  on  the  sole  basis  of  the  confession  made before 

forest personal by the accused, the accused cannot be held guilty for 

committing offence u/s 51 of Wild Life Protection Act. Hence, I am of 

the considered opinion that so far the evidence and material produced 

before me by the prosecution is totally not reliable and trustworthy to 

prove the prosecution’s case beyond reasonable doubt. The material is 

not credible one to prove the ingredients of offence u/s 51 of Wild Life 

Protection Act. Hence the accused is acquitted on benefit of doubt.   

   

ORDER:

13. As  the  prosecution  has  failed  to  prove  the  case  with  substantive 

evidence, so the accused is acquitted and set at liberty forthwith.

14. Let the seized articles shall be handed over to the forest authority in 

due course of time. 
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15. The bail bond of the accused will stand discharged from the case after 

six months.

16. Let   the copy of judgment be furnished to the D.M. 

     Given under my hand and seal of this Court on this 29th day of June, 

2017.

Dictated & corrected by

(Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


