
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Sessions case No- 235/13

State of Assam

Vs.

Smti G. Santushi Devi  and others.

Present :

Sri P.K. Bora, M.Sc. LL.B. A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Ld. advocate for the  accused  : Mr.  A. Bhattacharjee.  

Ld. advocate for the  State : Mr.  R. Roy , Addl. P.P.  

Evidence recorded on : 30/9/13, 26/2/14, 27/3/14, 20/5/14, 5/6/14 . 

Argument heard on : 30/9/14. 

Judgment delivered on : 30/9/14 . 

Judgment

                                               (1) The case of the  prosecution  in brief  

is that  on 15/2/09  Sri  Umesh Gupta lodged  an ejahar  before  the 

O/C  Lumding  P/S  stating  that on 14/2/09  at  about 4 p.m.  in a 

concrete well situated  in his land  , a dead body  of  a person  was 

found  and  it was suspected  that  the  said  person  was  killed by 

some  miscreants and put that  well .  

                                               (2) Having  received the ejahar  police  

registered a case investigated the matter and  finally submitted  charge 

sheet against  four  accused persons  namely  Sri  Rabin Nag , Sri 

1



Bijon  Singh @ Papu, Smti  G. Santushi Devi ,  Sri Nantu  Dey . In 

the course of  investigation  police arrested first three  accused persons 

in the charge list .   Police  submitted charge sheet  against  the last 

accused person in the charge sheet  as  absconder  .  The committing 

Court  committed   the  case  to  the   Court  of   Ld.   Sessions  Judge 

Nagaon, and the said Ld. Court  transferred  this case to this  Court 

for  trial of accused  Rabin , Bijon and Smti  G. Santushi Devi . The 

accused persons  appeared before  this  Court .  The written charge 

U/S 302/201/34 I.P.C.   explained and readover  to  the  accused  to 

which  the accused pleaded not guilty.  

                                               (3) Point for determination : 

(1) Whether  the   accused  persons  intentionally   and 

knowingly  killed Terncines Minz and concealed the 

dead  body  in  a  well  in  furtherance   of  common 

intention of all the accused persons? 

            

Reasons and decision there on

                                                (4) In the  course of  trial  prosecution  

examined  Sri  Amar Raha as P.W.1, Sri  Ashis Dey as P.W.2, Md. 

Arman Ali P.W.3,  Sri Umesh Gupta as P.W.4, Sri Apu Dey as P.W. 5 

and Sri Nandan Dey  as P.W.6  . In this case no F.I.R. was lodged   by 

any  near and  dear  one of  deceased Terncines Minz . Accused  Smti 

G.  Santushi Devi  is the  wife of deceased Terncines Minz . P.W.1  in 

his evidence  stated that  one day  police  took  him  to the  Lumding 

P/S  and asked about  the  murder of  husband  of the accused  Smti G. 

Santushi Devi.   He replied to police that  he knew  nothing .  One 

police  with title Rahman  brought  him  in the  Court  for  recording 

his  statement  .   As tutored by  the said  police he  advanced his 

statement  before  the Court.   He  proved  Ext-1 as his statement . 

Ext-1(1)  and 1(2)  as  his signature .  In his cross-examination  he 
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stated that  the  facts stated  in  Ext-1 was his  statement  before the 

Court  and it  was given under  threat shown  to him  by  police .  

                                                 (5) P.W.2  in his evidence  declined  

about  his knowledge to the prosecution  story.   This  witness also 

turned  hostile in the Court.  But  prosecution  failed to show  any 

ground what would be  the  probable  cause of turning hostile by this 

witness .  

                                               (6) P.W.3 in his evidence stated that  on  

a day  in the year 2009 he  saw a  gathering near a well  and police 

recovered  a dead  body from the well  and his signature  was taken on 

a paper by  police.  

                                                (7) Informant  P.W.4 in  his evidence 

stated that  he  was  informed by  his labour Antu  over telephone that 

putrid smell  from decomposed human  dead body was coming from a 

well . Thereafter  he  went  there and  he  also found police coming 

there and a human  dead body  was  removed  from  the  well  and 

inquest was  done by  Magistrate .  He proved  Ext3 as inquest report , 

Ext-3(1)  as his signature.

                                                (8) P.W.5 Sri Apu Dey  stated in his  

evidence  that  one  day  he  was waiting  with  his  auto at  Serfa  

Tiniali   and his  auto was hired by Rabin ,  Papu and Nantu to the 

crossing gate.  

                                                (9) P.W.6 in his evidence  stated that  

one day  after  knowing  about the  arrest of  Rabin  and Bijon  he 

went  to the police station .  That  police took  his  signature on a 

paper. Prosecution declared this  witness as hostile.   In this case as 

many as six  witnesses were examined  but  none of them  gave a 

piece of  evidence  to show  the  involvement  of accused  persons 

with  the alleged  murder  and  concealment   of  the dead body of 

Terncines Minz . 

                                               (10) Mr. R. Roy  Ld.  Addl. P. P.  in the  

course of  argument submitted  that  the  materials in the  C.D.  does 

not  disclose involvement  of the   accused persons to the  alleged 

offence of murder of  deceased Terncines Minz . 
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                                               (11) From the  materials on record and  

on perusal   of  the C.D.   I  am  of  the  view that   examination  of 

remaining  witnesses  and the  I/O and M/O  will not  improve the 

prosecution  story.   There is  no scientific  investigation  in this  case. 

Moreover  the  I/O  did not  pickup  the  right  person for  examination 

to find the  truth of the case.   In a case of  circumstantial evidence 

where there is  no  direct  evidence  there must be a ring  of truth from 

the  evidence   and materials  on  record against  the  accused persons 

which  can  only  led the  prosecution  towards the  conviction of the 

accused.  In  our  case the prosecution  has  miserably failed to  prove 

the guilt of the accused persons  beyond  all reasonable  doubt . The 

accused  persons namely   Sri Rabin Nag, Bijon Singh and  Smti  G. 

Santushi Devi are acquitted and set them liberty forth with .  

                                                 Given under my hand seal of this Court 

on this 30th day of  September 2014.  

                                                             Addl. Dist. & Sessions Judge 

                                                                 Hojai, Sankardev Nagar.  

Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar.     
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