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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Sessions case No- 21/16

State of Assam 

Vs. 

Mainul Hoque – Accused 

Present : Mr. M. Kalita, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Ld. advocate for the  accused : Mr. O.P. Pandey . 

Ld. advocate for the  State : Mr. R. Roy, Addl. P.P. 

Evidence given on : 31/3/16 

Argument5 heard on : 31/3/16 

Judgment delivered on : 31/3/16 

Judgment 

1.                         The prosecution’s  case  in brief as reflected  in the  F.I.R.  

is that  on the basis   of report of missing  of the  victim  the  father  and  

mother  of the  victim  lodged  two  different  F.I.R.  at Lanka P/S . One F.I.R.  

was lodged  on 4/12/13 and other  was  lodge on 6/12/13  and  after  getting 

the  above  two  missing  information  the I/O  of  Udali  P/P made  a  G.D. 

entry  and forwarded   the same to Lanka  P/S  for registration  of the case .  

I/O  himself  investigated  the case .  During  the period of investigation  the 

victim was recovered  from the house of the   accused  and forwarded her for 

recording  her statement U/S 164 Cr.P.C. . Police  also arrested  the  accused 

and  forwarded  him to jail. The victim  was  medically  examined  and after  

completion of  investigation  the I/O submitted the charge sheet  against the 

accused U/S 366(A)  I.P.C.  
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2.                       On appearance of accused  the Ld.  Court   below 

committed  the case  as  the offence  was exclusively triable by  the Court  of  

Sessions . Thereafter  the case  was  taken  up  for  trial  by  this Court. 

3.                        Considering   the materials  of case record  and case 

diary  and after  hearing  the  submission  from  both sides  the charge  was 

framed  U/S 366 I.P.C.  Then  the content of the  charge  was  read over  and 

explained to the  accused  to which  the  accused  pleaded not guilty  and 

claimed to be tried . During the  trial  prosecution  has examined  the  victim 

only  to bring  home  the case  and the  accused  has been  dispensed with  for 

recording  his statement U/S 313 Cr.P.C.  The defence  case is to total denial . 

Moreover  no  witness has been  examined .  On closed of the  trail   the 

judgment  is delivered . 

4.                         Point for determination of this case : 

(i)  Whether   the  accused kidnapped  the victim  with  intend to 

compel  her marriage  with the  accused ? 

Discussion decision and reason for decision

5.                        On meticulous  examination  of  case record  it  is 

found  that  the  victim  was  medically  examined  by  the medical officer  and 

the medical officer cited  her age  as 18 to 19 years . No  marks  of violence 

on her private  parts . She was pregnant  of 19  weeks   and 6 days . There 

was  no any  evidence  of forceful  sexual inter-course . 

6.                          On the other hand  the  victim  herself stated  in her 

statement  recorded  U/S 164 Cr.P.C.  that  her age  is  19 years  and she 

eloped  with the accused as she  had developed love affairs him the accused 

since    2/3 years  back . Accused  never  forced  her  to go  away  with  him.  

She left  with  the  accused  at  her  own  will . Even  in the  evidence  the  

victim  has  stated  the same  thing .  So  there is  no  evidence  in the case  

record  to prove the ingredients  of offence  U/S 366 I.P.C.  Because  there  is  

no  evidence  to prove that the  accused  had kidnapped or abducted  the 
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victim  to compel   her  marriage  with him.  Because  the victim  has  stated  

in her  evidence as well as  in  her  statement  U/S 164 Cr.P.C. that she  eloped 

with  the accused . There was no force on the part  of the accused  to take her 

away .  After  appreciating  the evidence  I am  of the  considered opinion  that 

the prosecution  has  failed  to prove the charge U/S 366 I.P.C.  against the 

accused.  Hence  the  accused  is acquitted  for  insufficient evidence . 

                                                 Order 

7.                                  The    prosecution has  failed to prove  the case with  

substantive  evidence so, accused is  acquitted and  set at liberty forthwith. 

 8.                                  The       bail     bond       of the    accused is also  

discharged from  the case. 

9.                                    Let      the    copy of judgment  be furnished to  the  

D.M. 

10.                                    Given      under   my hand and seal of this Court  

on this 31st day  of March    , 2016. 

                                                                           Addl. Dist. & Sessions Judge 

                                                                                Hojai, Sankardev Nagar. 


