
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

Sessions case No- 28(N)/11.

State  of Assam

Vs

Sri   Puran Rajbhar  and others .

Present :

Sri P.K.Bora, A.J.S.

Addl. Dist. & Sessions Judge

Hojai,  Sankardev Nagar.

            Ld. advocate for the  accused : Mr.  R.K. Agarwal  

            Ld.  advocate for the  State : Mr. R.  Roy .  

            Evidence  recorded on :  6/8/11, 11/911, 3/11/11, 5/1/12,

                                               21/5/12, 9/7/12, 30/3/13, 26/5/14, 2/6/14,

                                                29/8/14. 

           Argument heard on  : 25/9/14 . 

           Judgment  delivered  on :  30/9/14.  

Judgment

                                              (1) The  case of the  prosecution  in brief  

is that  on 27/11/07  Smti Phulawati  Rajbhar  filed an ejahar before 

the O/C  Kaki P.S. stating  that  on 26/11/07 at about  9 p.m.  accused 

persons   namely   Puran Rajbhar,  Halsal  Rajbhar  ,  Dhanai  Rajbhar 

entered into  her  compound  and  attacked her   husband  Radha 

Rajbhar  with  dao, axe and  lathi .   That  when  her  husband to save 

his  life  fled away  the  accused persons chased  after  him  and 

caught  and  dragged her   husband   to  her  courtyard   and left  her 

husband  in  unconscious state.   The  injured was  taken  to Lanka and 

Hojai  for  medical  treatment  but on  that night  he  was  taken  back . 

Again  on 27/11/07 the  injured was  taken to  Nagaon  for  treatment  

but on the way  the  injured succumbed  to  his injury .  
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                                             (2) Having  received  the ejahar  police  

registered a case, arrested the accused persons . The inquest  report 

was prepared  by  Executive Magistrate  S.R.  Khanikar .   In the 

course of investigation  I/O also  examined  the  witnesses ,  drew 

sketch map  of the  P/O , collected the  P.M.  report of the  deceased 

and   finally  submitted  charge   sheet  U/S  447/302/34  I.P.C.   The 

committing court committed   the case to the Court  of Ld.  Sessions 

Judge Nagaon,  the said Ld  Court transferred this case to  this court 

for disposal.   Before  this  Court  the  written  charge  U/S 302/448/34 

I.P.C.  explained and  readover  to  the   accused  to  which    accused 

pleaded not guilty .  

                                          (3) Point for determination : 

(1) Whether   the  accused  persons   after   committing 

criminal  trespass into  the courtyard of the  informant, 

knowingly and intentionally murdered  Radha Rajbhor , 

husband of  the informant,   in  furtherance of  common 

intention  of all the accused persons  ? 

Reasons and decision there on

                                            (4)  In the  course  of trial   prosecution 

examined  Sri  Hari Charan  Rajbhar as P.W.1, DR.  Suchil Das as 

P.W.2,  Smti  Phulawati  Rajbhor as P.W.3,  Sri  Dasarath  Yadab as 

P.W.4, Sri  Prabhu Nath Chouhan  as P.W.5,  Sri  Siva  Rajkhuwa as 

P.W.6,  Sri  Kapil Rajbhor as P.W.7,  Sri Anadi  Das as  P.W.8.   As 

the  deposition  of  P.W.1 and 3 written by  my  predecessor was not 

decipherable, they were again  examined.   P.W.1  Sri  Hari Charan 

Rajbhor   stated  in  his   evidence  that   deceased  Radha  Rajbhor 

happens to be  son of  his  fathers  elder brother.  That  on the  day  of 

occurrence at about 7/8 p.m. hearing  hue and cry  he  visited the 

house   of   Radha Rajbhor  and  saw accused  Halsal   ,  Dhanai  and 

Puran  assaulting  Radha Rajbhar  physically  with  weapons  in their 

2



hands.    That   when  he  wanted to  raise  objection   the accused 

persons warned  him  not  to  shout .   But defying    the  warning  he 

shouted which attracted   Subur Rajbhor,  Prem Rajbhor and other 

peoples  into the  place of occurrence.   But in the mean time  the 

accused  fled away.   The injured was taken  to  Kaki  police station 

in  a vehicle and  with a note from the O/C the villagers  took  the 

injured to  Lanka hospital .   But the  doctor of  Lanka referred  the 

injured to  HAMM Hospital .  Thereafter  the  injured was taken  to 

HAMM Hospital. But  the  doctor  of  HAMM hospital  also  advised 

to take the  injured  to Guwahati  for  treatment .   As they have  no 

money  the injured was taken  back to his  house.   In the  next day 

morning  wife of the deceased  gathered  money and  the  injured  was 

again taken to  Lanka P/S.   Again with a note from the  O/C  the 

injured was taken  to  Nagaon.   But  on the  way to Nagaon  the 

injured succumbed to his injury.  Thereafter  the  injured was taken 

back to  Lanka P/S.   Magistrate  came and  prepared  inquest report , 

he  put  his  signature on  inquest report Ext-2.  In this  regard  the 

wife of Radha Rajbhar  filed an ejahar. He  denied the suggestion  that 

he  did not   state  the fact   that   when  he  visited the  place of 

occurrence he saw  Halsal with  axe, Dhanai with dao,  and Puran 

with lathi and all of  them  were assaulting  Radha Rajbhar.   That 

when he  raised objection  the accused persons warned  him,  that  in 

responses   to  his   utterance   Subur  ,  Prem   visited the  place  of 

occurrence. But  in the  mean  time  the accused persons  fled away . 

That the injured was taken  to  Kaki  P/S  then  to Hojai for medical  

treatment  and due  to  lack of money  the  injured  was taken  back  to 

his house . He also  stated that  Radha had some quarrel regarding 

landed property  with the  accused.   In  cross-examination  she  stated 

that  when  he was sitting  in front of a  shop of  one Raghu Nath , he  

heard  hue and cry and  reached the  place of occurrence  first.   Some 

other  person  were also  present in the  shop of  Raghu Nath  but  he 

could  not  recall the  name  of the  persons who  visited the place  of 

occurrence.
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                                             (5) P.W.2  Dr. Suchil Das stated that on  

28/11/07  he conducted post mortem  of  Radha Rajbhor  on police 

requisition  with  reference  to Kaki  P/S  case No- 96/07 and  find  the 

dead  body  was  in  stout   condition  ,  eyes  open  ,  mouth   closed  . 

Raigormortis  present  (a) Incised own  near  outer conttuss left  sized 

1”X ¼ ” X ¼”   (b)  Incised wound over right parital  area  sized  1”X 

¼” X ¼” with fracture  right  half of parital bone (c) incised wound 

back of chest along medial border of right  scapula sized 2” X ½” X 

½” with fracture scapula right.   In his opinion  the  cause of death 

was due  to  shock and hemorrhage as a result  of  injury at head.   He 

proved  Ext-1  post mortem  report, Ext-1(1) as  his signature.  

                                            (6) P.W.3 Smti Phulawati Rajbhor , wife  

of  deceased stated in her  evidence  that  on the  day of occurrence  at 

about   7  p.m.   while   she   was  preparing  food   accused   Puran 

Rajbhar  entered into her  house  and  took her  husband  with  him. 

On the next  nay  morning  she found  her husband with injury  on  the 

courtyard . That  her  injured husband  was taken to hospital .  That 

her  injured  husband  told her  that accused Puran  caused assault  on 

his  back  and  head with  axe.  That  when  the injured was  taken  to 

Nagaon  on the  way  the  injured  succumbed to his injury. Thereafter 

she lodged an  ejahar.   In  cross-examination  she  also  stated that  on 

the  day  of occurrence  at about  8 p.m.  hearing  hulla when  she 

came  out  from  her  house  she  saw  accused  Puran  dragging her 

husband  to her  courtyard . That  when  she  proceeded the  accused 

Puran  Rajbhar   also  made an attempt  to assault  her. Bur  her  bhabi 

droved accused Puran   away .  

                                           (7) P.W. 4  Sri  Dasarath  Yadab  stated in  

his  evidence  that  on the  night  of incident  he  heard  about  an 

incident  of quarrel  in the  house  of  Radha Rajbhar. But  he did not 

attend  the place of occurrence   In the morning  he  visited the  house 

of   Radha and  accused Puran Rajbhar.    He  noticed  injuries  on 

Radha Rajbhar’s back,  waist  and other  parts of  his body.   On 

enquiry  the  wife of  Radha  told him  that  Puran  and Kapil had 

4



caused injuries  to  her   husband .    This  witness   was declared as 

hostile by the  prosecution  witness. 

                                          (8) P.W.5 Prabhu Nath Chouhan   stated in  

his evidence  that  at  the  time  of  the incident  he  was  in his  get 

way  of  the road  leading  to his  house.   That  he  heard  that  Radha 

Rajbhar  was  attack and he  should be taken to hospital.   But he did 

not visit  the place of occurrence.  

                                             (9) P.W.6  Sri  Shiva  Rajbhar stated  in  

his  evidence  that  one  day  in the  evening at about  7/8 p.m.  he saw 

Radha  Rajbhar   was   being   boarded  in  a   Tata  mobile   to  the 

hospital.   Radha Rajbhar was  taken back  but  again  he  was  taken 

to hospital  next  day  morning.   But  on the  way  Radha was died. 

He  did not  witness any  incident.  

                                           (10)  P.W.7 Kapil Rajbhar  stated in his  

evidence that  on  his way  from  a marriage party he  saw  Radha 

Rajbhar  lying  in a road.    In  cross-examination  he  stated that 

Radha Rajbhar  was a  heavy  drunker and after drinking  he used to 

quarrel  with  others.  

                                          (11)  P.W.8 Sri Anadi  Das stated in his  

evidence  that  after  taking  the  charge  of  investigation  he  visited 

the  place of occurrence recording  the  statement  of the  witnesses , 

drew sketch  map , collected  the post  mortem  report  and submitted 

charge sheet  against  the accused.   He proved Ext-5 seizure list , 

Ext-5(1) as his  signature. He  also  stated that  though  the  incident 

was  occurred on 26/11/07  at 9 p.m.  but  he  received the ejahar  on 

27/11/07   at   about  10-30  a.m.  P.W.8  was  confronted  with   the 

evidence  of P.W.1  Hari Charan  Rajbhar  He stated that  Hari Charan 

Rajbhar did not  state before  him  that  while  he  was  sitting in front 

of a shop  he  heard   hue and cry  and visited the place of occurrence 

and  with the  help  of a torch light he saw the accused  Halchal  with 

axe ,  Dhanai with a dao and Puran  Rajbhar  with a lathi  in their 

hands and  told Hari Charan that  if he  came  near  he  would be 

attacked .   Witness Hari Charan  Rajbhar  also  did not  tell  him that 

he  saw  the accused persons  assaulting  Radha Rajbhar  with  dao, 
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lathi and axe and the injured  was taken  to  Lanka Hospital  then  to 

HAMM Hospital.   

                                              (12) The accused persons  denied the  

indictments . Heard  argument  advanced by the  Ld.  counsel  for the 

sides. Mr.  R. Roy  Ld. Addl. P.P.  submitted  in his  argument  that 

P.W.1  is  the  eye witness of the  incident  and  his  evidence can not 

be   thrown  away   as  the   other   prosecution   witnesses  did  not 

directly  support him .  Mr. Roy  further  submitted that  accused 

failed to  project  a situation  to  doubt  their  involvement  with  the 

alleged   offence.   Therefore,   Mr.   Roy   prayed   for   sufficient 

punishment  to the accused persons.  

                                              (13) Mr. R.K. Agarwal  Ld. advocate  for 

the  accused submitted before  this  Court  that  the presence  of P.W.1 

at the P/O  before  the accused persons  leaving  the P/O  has  not been 

supported  by  any  other  witnesses .   P.W.1 is not  the 1 st  informant 

in this case.  On the other hand  the first  informant P.W.3  Phulwati 

Rajbhar wife of the  deceased Radha Rajbhar  narrated the case in  a 

different  way  from  that  of the  fact  stated in her  ejahar  Ext-3. 

Mr. Agarwal  further  submitted that  the  P.W.4, 5, 6 and 7 did not 

support the prosecution  story.   The  incident was occurred at  night  . 

P.W.7 stated a different  story.   According  to him  when  he  was 

returning  from  a marriage  party  he  found  Radha Rajbhar  was 

lying  on the  road.  Except  this  he  did not  state  anything  regarding 

the alleged  incident.   He  further  stated that  Radha Rajbhar  was a 

heavy  drunker  and he  used to  pick quarrel  with  people after 

drinking.   There is  no  dispute  that  the  prosecution  case  rest on 

evidence of P.W.1 and 3 and  formal  witnesses.  The evidence  of 

P.W.4, 5 6 and 7 are of no  help to the  prosecution.   According  to 

the  P.W.2 Dr. Suchil Das  deceased Radha Rajbhar  died  as a result 

of shock  and hemorrhage  due to  head injury.   Dr.  Das also  found 

injuries on  head and  back of  chest.   If  we go through  the  evidence  

of  P.W.3  it  would  be   seen   that   in   her   evidence   she   gave 

contradictory  versions . In her  evidence  at one point of time she 

stated  that  accused Puran  Rajbhar  came  to her  house  and took  her 
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husband  and  accused Puran Rajbhar  dragged her  husband to her 

courtyard and her husband has some injuries on his  person .    In the 

evidence  advanced before  this  Court  P.W.3  did not  name the other 

accused  persons   except  accused  Puran.  She   stated  that   accused 

Puran  Rajbhar  also  made an attempt  to  assault  her  physically  but 

due to  the  intervention  of her  ‘bhabi’  she  was  rescued.     The said 

‘bhabi’  has not been  examined  before  this  Court. P.W.3  did not 

state  in her  evidence  as stated by  P.W.1  that  in the  night  injured 

Radha was taken  to Lanka P/S  and with a note of  O/C  of Lanka 

P/S   injured  was  shifted   to  Lanka  Hospital   then   to   HAMM 

Hospital .   No  oral  or  documentary  evidence  has been  advanced 

before  this  Court  to  support  the evidence  of P.W.1 regarding 

taking  the  injured to the   Lanka P/S , Lanka Hospital then   HAMM 

Hospital Hojai.   P.W.8 (I/O )  stated in  his  evidence  that  F.I.R. 

(Ext-3) was received  on the  following  day i.e.  27/11/07  at  10-30 

a.m.  Thus  the police  was not  aware  of the  fact  occurred  before 

filing  of  ejahar Ext-3.   

                                               (14) It has  come  in the  evidence  of  

P.W.1   that  accused Puran  Rajbhar  and  the  victim Radha Rajbhar 

has   quarrels  regarding  land  dispute, while  P.W.3 stated that  she 

never  seen  any  quarrel  between  her  husband  and accused Puran 

Rajbhar.   P.W.3 did not  state in her  evidence  what   could be  the 

probable cause of the  alleged  assault  to her  husband  Radha by 

accused Puran .  P.W.3 in her  evidence  mentioned of only  accused 

Puran as an assailant  contradicting the  fact stated  in her  ejahar  Ext-

3 in which  he  put  her  thumb  impression. Thus,  it  reveals that  the 

two  vital  witnesses P.W.1 and P.W.3  narrated  the fact  in their own 

way  and their evidence  appeared  to have  quit  distinct  from  each 

other  and  one  did not  support  the other .   P.W.7 in his evidence 

did not  support  either  P.W.1  or 3  and he  gave  a quit  different 

story.  According to him  he  saw  Radha Rajbhar lying on the  road 

and he  proved  his  signature as  Ext-2(1)  in the inquest  report  Ext-2 

and according to him  Radha Rajbhar  used to  drink  and  influence of 

liquor he used to did marpit  with others. 
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                                                (15)  From the afore going discussion it  

reveals that  prosecution  has  miserably  failed to prove the guilt  of 

the  accused persons . Therefore,  the accused persons  are  acquitted 

and set at liberty forth  with .

                                                 Given under my hand and seal of this  

Court on this 30th day of September, 2014.  

                                                                Addl. Dist . & Sessions Judge

                                                                     Hojai, Sankardev Nagar.  
Dictated & corrected by me 

Addl. Dist . & Sessions Judge

   Hojai, Sankardev Nagar.  

                            

Monuj. 
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