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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

T.S.(D)06/2016

Smt. Sima Hazarika ……. Petitioner 
Vs

Sri. Kamal Kalita …….. Respondent

Present : 
Sri M. Kalita, A.J.S.
Addl. Dist. & Sessions Judge
Hojai, Sankardev Nagar.

Ld. Advocate for the Petitioner: Sri. P. N. Singh.  

None has appeared for the Respondent

                       Evidence given on: 04/01/2017

                       Argument heard on: 04/01/2017

                       Judgment delivered on: 04/01/2017 

             Judgment 

1. This is the suit instituted by the petitioner Smt. Sima Hazarika against her 

husband Sri. Kamal Kalita u/s13 of Hindu Marriage Act with prayer for decree 

of divorce on the ground of cruelty and desertion.  
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2. Briefly the petitioner’s case is that, she got married with the respondent on 

06/11/2014 and thereafter she started to live with the respondent as his 

married  wife.  But  after  few  days  of  marriage,  the  respondent  began  to 

torture the petitioner under the influence of intoxication. Respondent being a 

habitual drinker tortured the petitioner off and on for fulfillment of demand 

of dowry. And finally she was driven out from the matrimonial home just only 

after  12/15  days.  So  such  conduct  of  the  respondent  has  brought  the 

apprehension in the mind of the petitioner that her life is at danger in the 

hand of respondent if she resides with him. So finding no other alternative, 

she has instituted the suit for decree of divorce with dissolution of marriage 

with the respondent with awarding permanent alimony amounting to Rs. 10 

lakhs. 

3. Notice was issued to respondent. But the respondent refused to accept the 

notice as reported by Postal Department. So case has been taken up for Ex-

parte hearing against the respondent, as the respondent has failed to turn 

up to the court by accepting the notice. 

4. The petitioner has submitted written evidence stating the fact that after few 

days  of  her  marriage  with  the  responded  she  was  tortured  by  the 

respondent. The respondent being the habitual drinker used to torture her 

off and on for fulfillment of unlawful demand of dowry and only after 12/15 

days from the date of marriage she was driven out from matrimonial home.

5. On meticulous examination of case record and on appreciation of evidence, it 

is found that the petitioner has prayed for decree of divorce on the ground 

mainly on cruelty and desertion. As per statement made in the petition, the 
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marriage  solemnized  on  06/11/2014  and  after  12/15  days,  the  marital 

relationship  was  broken down irretrievably.  So  considering  the  statement 

made in the petition, it is found that the petitioner is not entitled to decree 

of divorce on the ground of desertion. Because there is no material to prove 

that  respondent  deserted  her  continuously  for  two  years.  But  she  has 

established with substantive evidence that the respondent subjected her to 

cruelty. Because the petitioner has submitted that the responded tortured 

her on unlawful demand and finally she was driven out from matrimonial 

home. So all such conduct is amounting to the inflicting of cruelty on the 

petitioner. Hence the petitioner is entitled to decree of divorce on the ground 

of cruelty only. Another important fact is that the respondent has failed to 

turn up to the court by accepting the notice.  So I am of the considered 

opinion is that, in absence of any objection there is reasonable ground to 

pass the decree of divorce on the ground of cruelty with awarding sufficient 

permanent alimony as sought for by the petitioner. Considering the facts and 

circumstances  of  the  case  and  all  other  relevant  factors,  I  find  that  an 

amount of  Rs.  4 lakhs would be sufficient  as permanent alimony for  the 

petitioner  as  there  is  no  record  regarding  the  allowance  of  monthly 

maintenance.  

6. Accordingly the suit is decreed with awarding the permanent alimony of Rs. 

4 Lakhs for the petitioner.                     

   

7. Prepared the decree accordingly.       

Hence, the suit is disposed off.   
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The judgment is given under my hand and seal of this Court on this 4 th 

day of January, 2017.

Dictated & corrected by

 

(Sri. M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Sri. M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.              

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


