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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI SANKARDEV NAGAR

T.S.(D) 19/15 

Smt. Uma Chetry – Petitioner

Vs.

Md. Wakil – Respondent

Present : Sri M. Kalita, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev nagar.

Ld. Advocate for the  petitioner : Mr. N. R. Sen 

Ld. Advocate for the  respondent : None 

Evidence  given on :    20/5/16  . 

Argument heard  on : 26/5/16 

Judgment delivered  on : 26/5/16 

Judgment

1.                                 This  suit  has been  instituted  upon  an application 

submitted by the petitioner Smti.  Uma  Chetry  against her  husband  Md.  Wakil  for  

decree for declaration of  nullity  of her  marriage  with  respondent .  In a nut shell 

the  petitioner’s case  is that  she  being  the  Hindu  had  developed  love  affairs  

with  the  respondent  as the  respondent  was  a neighbour . The respondent  also 

developed  love  affairs  with her  and proposed her  to marry her . At  that  time 

respondent  identified  himself as  Hindu.  So,  accordingly  both  of them married 

each other  on 30/6/05  before a Hindu Temple. At  that time  there was  no consent  

of her mother  .  After  the marriage  respondent  took  the petitioner  to  his own  

residence  situated  at  Siliguri.  Thereafter  the petitioner  came  to  know  about  the  

fact  that  the  respondent  is  actually a Muslim person  not a Hindu.  So  she desired 

to come back  to Lumding . But  the  O.P.  did not  allow  her . At  that  time  

respondent  also committed  mental  and  physical  tortured  on her . His family 



                                                                                       2

members  confined the petitioner in a room  and she  was not allowed to talk with 

other  person   .   Thereby   the   petitioner   was  subjected    to  cruelty  by   the  

respondent .  The respondent  also mercilessly  beaten  her . Even  the  respondent 

brought away her  to a  remote place  of Bihar  . Even then  she  was  trying  to  come 

back to  the residence  of her  parents . But  she could not return  .  And lastly  in the 

month of February   2012  getting the chance she returned  by a trained  to  Lumding 

and thereby she could  save  her life. 

2.                                           The  petitioner’s further  case  is that  the  marriage  

was  a  totally   pretended  marriage  .  Because   the  respondent/  O.P.    is   the 

Mohamadian during that  period.  So  the marriage  between  the  petitioner  and O.P.  

contravened   the provision of  Hindu  marriage  Act,  as specified in  section   U/S 5  

of  Hindu marriage  Act.   Hence,  the  petitioner  has  prayed  for  decree of nullity  of  

marriage . 

 3.                                 Though  notice   was  issued  to the  O.P.  But the 

O.P.  refused  to  accept  it so  the case  was  taken  up for ex-parte  hearing . The 

petitioner  and  other one witness  have submitted  written  evidence . 

4.                                Heard from Ld. Counsel  of the petitioner   .   So 

from the above materials  on  record  I  find  it   necessary  to  decide  the following  

point .

(i)  Whether  the marriage performed  by the  petitioner  and Opp. party 

was in  contravention of  Section 5 of  Hindu Marriage Act ?      

5.             In the  evidence  P.W.1  the petitioner  has  stated 

that  the respondent  pretended as Hindu  and developed  love affairs with her and 

subsequently  both  of them  got married each other  before  a   temple.  Thereafter 

she  came  to  realise  the  actual  religion  adopted  by  respondent . 

6.                         P.W.2  Sajal Das  is  the  neighbourer . He  has 

also  stated  that  he  is  a mason  of the locality . So  he  could   know  both  of 

them . He  also  came  to know  that  about 11 years  ago  the respondent took  away  

the petitioner  to Siliguri . 

7.                                     So  from the  above  evidence of  P.W.s  it is  found 

that  the  petitioner  has  proved  with reliable evidence  that  the  respondent 
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pretended as  Hindu and performed  the marriage  illegally with the  petitioner  before 

a Hindu  temple . Because  as per provision  of Hindu  Marriage  act  only  the 

marriage  between  two  Hindu  religion is  possible.  So,  the marriage  between  the 

petitioner  and the  O.P. can be  regarded as  void . Because  the respondent is non  

Hindu.  So their marriage  is totally  invalid  as per provision of  Section 5  of  Hindu  

marriage  Act.   Hence  the  marriage  is  void and  for this  reason  the petitioner  is 

deserved  to  get  the  relief  for decree  of nullity  of marriage . The petitioner  has  

not sought other relief  except  the  decree of nullity of marriage .  

8.                       Hence  the  suit  is decree  without  cost. 

9.                        Prepared  the decree accordingly .

  Addl. Dist. & Sessions Judge

     Hojai, Sankardev Nagar.

                                                                                                                             


