
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

T.S(R) -3 /15

Sri Taurem Tomba Singha- Petitioner 

Vs.

Smti  Anita Devi- Opp. party 

Present : Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. Advocate for the petitioner : Mr. A.B.M. Siddique and 

                                               Mr. Amal Singha . 

Evidence given on : 3/10/15 . 

Argument heard on : 12/10/15 

Judgment delivered  on : 12/10/15. 

Judgment

1.                                    This is the  suit  instituted  upon on  a petition  

presented  by   petitioner  Taurem  Tomba  Singha  for   decree  of  divorce  of 

Restitution  of  Conjugal   Rights   as  per  provision  of Section 9 of  Hindu 

Marriage  Act . The  petitioner  has  instituted  the suit against  his  wife  Anita  

Devi who is now living separately .  The plaintiff’s  case  in brief is that  he 

married  the  respondent  on 25/2/2002 as per  Hindu Rites and Custom . They 

started to  live as husband and wife  and due to their wedlock  a male child  was  

born. He  has  now attained the age of 11 years . But since  the  date of the 

birth  of the  child  the  respondent  became  quarrelsome woman . She started 

to  live  separately   in  her  parental  house  .  The  respondent  pressurized  the 

petitioner with her whimsical demand of separate living  from  the  parents of the 

petitioner .   Even to fulfill  the demand  she  did not hesitate to assault  the 

petitioner . She  demanded to the petitioner to open a Beauty Parlour  in her 

name . Accordingly  the petitioner arranged the  Beauty Parlour. Even  then  the 

respondent   abused  the  petitioner  by using  unparliamentarily  words. Though 

he  was  behaving  in dignified manner  towards the  respondent and  he  made 

every  possible  effort  for subsisting  the marital  life , the  respondent withdrew 

herself  from  marital  life and started  to live  separately . So  finding  no  other 

alternative  the  petitioner  has  prayed  for restitution  of conjugal life . So  that 



the  respondent would return to the  matrimonial home  for co-habitation  with 

the  petitioner .  The  petitioner  has  also prayed  for  other  relief as the  Court 

deem fit  and proper . 

2.                                        Notice was issued  to  respondent  which  has  

been  returned with due service . But the  respondent  never  turned up  to the 

Court . So  the  case was taken up  for ex-parte hearing . 

3.                                        The   petitioner    has   submitted  the written  

evidence  in support  of  his  case . 

4.                                           I  have  heard from  petitioner’s side  and  on  

the basis of material available  in the  case record  I  deem it  necessary  to  

decide whether  the petitioner  is entitled to decree for restitution of  conjugal  

life  as  prayed  by him . 

5.                                              The contention of the  petition  is that  his wife 

unlawfully   withdrew from  the   matrimonial  home  and  she   deserted  the 

petitioner  without genuine ground .  Though the petitioner  was  treating  her 

as lawfully  married wife and he  was  making  every arrangement  for peaceful  

family life  with  the  respondent  but the respondent  withdrew  herself  from 

the  company  of the  petitioner . In the written evidence  the petitioner  has 

submitted  some fact  . As there is  no any  infirmity  in the evidence advanced 

by the petitioner so, I do not  find justified ground to  disbelieve the evidence . 

6.                                            On the other  hand,    in view  of the  absence  

of  specific denial  or  admission  of the contention  of the plaint  I deem it fit to  

treat the evidence  as substantive  evidence  as  the  petitioner  has established 

with substantive  evidence  that  the  respondent  withdrew herself from the 

company of the  petitioner   without any justified ground . So the  petitioner  is  

entitled to decree of restitution of conjugal life  as prayed  by him . 

7.                                           Accordingly    the    suit    is    decreed   . The  

respondent  is directed to return to the  marital home for leading conjugal life 

with the petitioner within two month for the date of order and judgment . 

8.                                               Prepared the decree immediately . 

9.                                               Accordingly the suit is disposed off .  

                                                               Addl. Dist. & Sessions Judge 

                                                                     Hojai, Sankardev Nagar.


