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JUDGMENT

The brief fact leading to the complaint of above named accused 
person  is  that  on  31-03-2013 accused  named  above assaulted  the  victim 
complainant when he saw his missing wife, came near her and asked her 
about  the incident  near  rail  gate  at  Jakhalabandha one evening .Also the 
accused committed Criminal intimidation by threatening him to kill.
 This is the case.
 

A complaint petition is lodged before SDJM Kaliabor.

The accused person, in response to the process issued to them, 
appeared before the court. Particulars of offences u/s 323/352/506/34  of I.P.C 
are read over and explained to the accused to which they pleaded not guilty 
and claimed to be tried,  after  copies were handed over and hearing both 
sides .

The prosecution side has examined FIVE witnesses in support 
of its case. The statement u/s 313 CrPC is recorded.The defense case is total 
denial and adduced one evidence in defence.  .  Heard arguments of both 
sides.

Whether   on  31-03-2013  accused  named  above  assaulted  the 
victim complainant when he saw his missing wife, came near 
her  and  asked  her  about  the  incident  near  rail  gate  at 
Jakhalabandha one evening .

Whether  the  accused  committed  Criminal  intimidation  by 
threatening him to kill ?

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



To arrive at a just decision on the points referred above, let the 
evidence on the record be examined. The prosecution side, to establish the 
culpability of the accused, victim has to be examined .  I have gone through 
the same carefully.

In his deposition pw1 ,  stated that on that evening @ about 4 
pm he  went  to  Jakhalabandha,  saw his  missing  wife  at  Rail  gate  in  an 
Indica , came near her and asked her why she had left him. Then his wife 
shouted and called her brother and in-laws for help. They came and beaten 
the victim pw1 and as a result he sustained injuries. Pw1’s friend present 
there  came for  help.  But  accused had threatened them to kill.  After  that 
accused left the place and went towards Jorhat.

In cross, victim, pw1 stated that the police station is 100 mtr away from the 
PO. He lodged the complaint after 2 days later of the incident as he was busy 
in official duty.
Also , he stated that as he sustained little injury did not take Doctor’s advice. 
Also pw1 stated that he could not notice the vehicle No.

Pw2 ,Hem Kanta Barua pw3, Hari Ram Barua, Pw4 Md Eden Ahmed and 
pw5 Rajeeb Baruah stated that accused had beaten the victim complainant. 
Hearing hulla when they went the spot for help them the accused threatened 
them and left for Jorhat.

In cross they stated that they could not say the number of the vehicle of the 
accused as they did not notice the vehicle. Many people gathered on the PO. 
But no one came forward. They could not mention their name. Also they 
stated that the victim sustained major injuries. He had fallen on the road. 

Upon careful analysis of the evidences on record it appears that complainant 
adduced five witnesses including himself. All of them adduced stereo type 
evidences.  If  we  go  through  the  evidences  on  record  we  found  that  the 
instant  case  is  instituted  on  the  strength  of  a  complaint  petition.  The 
Jakhalabandha police station is 100 metre apart. The reason why they did not 
prefer to lodge FIR in said police station is not mentioned on the plaint. 
Secondly,  all  the  witnesses  deposed  that  the  accused  sustained  injuries. 
Therefore, he should be given medical treatment. But it was not. Thirdly, the 



incident took place in a busy commercial  area but no one came for their 
help. It is unbelievable. Complainant adduced five witnesses but surprisingly 
no one could say the name, number of people gathered on the spot. Nor even 
the number of the vehicle. It is quit unbelievable. Even no one was made as 
complainant witness. Moreover, the victim side consists of five persons but 
they could not resists the accused , two in number. Even though complainant 
did not exhibits any documents, the complaint petition also.

All  the  witnesses  are  related  to  the  complainant  victim .  It  is  a  dispute 
arising out matrimonial conflict. No independent witness is examined. 

On the other hand , defence witness Sourav Borthakur stated that he was not 
present at the time of alleged incident. He and the other co-accused was busy 
in their duties at their offices. The day of incident was 31-03-13. The year 
closing  date.  But  defence  on  his  support  no  authentic  documents  has 
submitted.  Similarly,  defence  denied  all  allegation  in  their  statement 
defence.

From the above analysis if we presume that an incident had taken place , the 
complainant’s  burden was to prove that  case through evidences  ,  oral  or 
otherwise. As complainant did not exhibit the complainant petition it lost 
some merits. Also ,many contradictions are there in the oral evidences of the 
witnesses.  Complainant  said  that  no  such  injury  was  there,  so  medical 
examination was not done. But other witnesses who demanded  to be present 
and seen the incident stated that the accused have given blows on victims 
face,  victim fell  down etc.  Moreover,  the witness  could not  mention the 
number of the vehicle though the incident took place on day light at about 
4.00 pm evening in a busy public place. Similarly, no independent witness 
was produced by the complainant. It appears that the whole incident lies on 
doubtful facts. Complainant side failed to prove the case beyond reasonable 
doubts. When there is doubt benefit goes to the accused.

Therefore I have reached the inescapable conclusion that  the charges u/s 
323/352/506/34 of IPC are not established.

                                                  ORDER



The  accused  person Saurav  Borthakur,Sanjeeb  Goswami is 
therefore acquitted of charges u/s 323/352/506/34  of IPC and set at liberty 
forthwith. Bail bond shall be extended upto six months from today.     

Dictated under the seal of the court and bearing my signature 
on this 20-09-14
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class

           KALIABOR, NAGAON
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