
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

C.R. Case No 114 OF 2015

U/ Sec 447,341,352,506/34 OF IPC

HARI SHANKAR MANDAL

S/O: SRI SURESH MANDAL

ADDRESS: DHANE KHOWA

P.S. ULUANI, DIST: NAGAON, ASSAM

.……… COMPLAINANT 

-Vs.-

1. RUHI DAS MALLIK

S/O: SUBHANGSHU MALLIK 

ADDRESS: DHANE KHOWA

P.S. ULUANI, DIST: NAGAON, ASSAM

2. SUDHAN MANDAL

S/O: LATE BIJENDRA MANDAL

ADDRESS: DHANE KHOWA

P.S. ULUANI, DIST: NAGAON, ASSAM

3. SATYANDRA MANDAL

S/O: SUDHAN MANDAL

ADDRESS: DHANE KHOWA

P.S. ULUANI, DIST: NAGAON, ASSAM

4. RAJIB MANDAL

S/O: SUDHAN MANDAL

ADDRESS: DHANE KHOWA

P.S. ULUANI, DIST: NAGAON, ASSAM

5. MAMATA SAHA

W/O: SUSHIL SAHA

ADDRESS: DHANE KHOWA

P.S. ULUANI, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS
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FOR THE COMPLAINANT:  Mr. GAJEN CHANDRA SAIKIA, LEARNED COUNSEL

FOR THE ACCUSED: Mr. MOON KUMAR NATH, LEARNED COUNSEL

OFFENCE EXPLAINED ON:   06/01/2016

EVIDENCE RECORDED ON: 20/04/16

ARGUMENT HEARD ON: 20/04/2016  

JUDGMENT DELIVERED ON: 28/04/2016

JUDGMENT:

1. The prosecution in this case had its genesis with the lodging of the complaint before 

the Hon’ble SUB DIVISIONAL JUDICIAL MAGISTRATE (M), KALIABOR, NAGAON  by 

the complainant wherein he has alleged that on 08/07/14 at about 7:30 p.m. the 

accused wanted to pull the complainant from his courtyard and the other accused 

persons  with  dao  and  lathi  and  assaulted  the  family  members  of  the 

informant/complainant. The other accused persons also came and threatened to kill 

the family members of the complainant. 

2. This court upon receipt of the complaint examined the complainant U/S 200 of CrPC 

as  well  as  ONE CW and  after  finding  a  “prima  facie”  case  against  the  accused 

persons this court issued summons against the accused persons. 

3. The accused persons appeared before the court and were allowed to go on bail and 

the  offences  were  read  over  and  explained  to  the  accused  person’s  u/sec 

447,341,352,506/34 of IPC to which they pleaded not guilty and claimed to be tried.

4. In this case the complainant has adduced evidence of as many as two witnesses to 

prove  the  case.  After  close  of  prosecution  evidence,  statements  of  the  accused 

persons u/s 313 CrPC are hereby dispensed with as I didn’t find any incriminating 

materials against the accused persons. The defence doesn’t want to adduce evidence 

from their side. 

5. I have heard the argument of the learned defence counsel and the learned counsel 

for  the  complainant.  I  have  also  perused  the  case  record  and  scrutinized  the 

evidence on record. 

After hearing both sides the following is decided as point of determination in the above 

case.
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POINT OF DETERMINATION

POINT OF DETERMINATION NO.1:
Whether  the  accused  persons  after  having  common  intention   had  

committed  criminal  trespass  by  entering  into  the  property  of  the  

complainant on 08/07/14 at 7:30 p.m. and with an intent to insult, annoy  

& thereby committed an offence punishable u/s 447/34of IPC?

POINT OF DETERMINATION NO.2:
Whether  the  accused  persons  after  having  common  intention   had  

wrongfully restraint the informant as well as his family members at the  

same time and place and thereby committed an offence punishable U/sec  

341/34 of IPC?

POINT FOR DETERMINATION NO.3:

Whether  the  accused  persons  after  having  common  intention  had  

assaulted or used criminal force towards the victim/informant  as well as  

his  family  members  at  about  the  same  time  and  place  and  thereby  

committed an offence punishable u/s 352/34 OF IPC?

POINT FOR DETERMINATION NO.4:

Whether  the  accused  persons  after  having  common  intention  had  

threatened the informant as well as his family members  at the same time  

and  place  with  dire  consequences  and  will  kill  them  and  thereby  

committed an offence punishable U/sec 506/34 of IPC?

Discussion, Decision and Reasons there on:

For the sake of convenience all the points are clubbed together:

6. PW1 in his evidence has deposed that he is the informant of this case and he knows 

the accused persons. The accused are his relatives and they are living together now. 

The occurrence took place due to some domestic problems and the accused had also 

lodged a case and they also lodged a case. He doesn’t want to proceed with this 

case anymore.

7. During his cross examination he stated that he doesn’t have any objection if the 

accused persons are acquitted from this case.

8. PW2 in his evidence has deposed that the complainant is his son and the accused 
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persons are his relatives. There was a dispute on some domestic issues and they 

lodged a case and the case has been amicably settled between them. He doesn’t 

have any grievance and he doesn’t want to proceed with this case.

9. The learned defence counsel had declined to cross examine PW2. 

Heard the arguments of the learned defence counsel and the learned counsel 

for the complainant side.

10. From the perusal of the evidence on record it appears that the accused persons had 

amicably settled the matter and if the accused persons are hereby acquitted from 

this  case  the  complainant  doesn’t  have  any  objection  to  it.  This  has  also  been 

supported by PW2.

11. In this case it also appears clearly that there are no such ingredients of sections 

447,341,352,506/34 of IPC.

12. In  the  light  of  above  discussions  and  reasons  I  am  of  the  opinion  that  the 

complainant  has  failed  to  prove  the  case  against  the  accused  persons  beyond 

reasonable doubt u/sec 447,341,352,506/34 of IPC and hence the accused persons 

deserved to be acquitted of the offences leveled against them.

ORDER

 In view of the above discussions and reasons mentioned above I am of the  

opinion that the complainant has failed to prove the case against the accused  

persons beyond reasonable doubt U/sec 447,341,352,506/34 of IPC and hence 

they are hereby acquitted from this case and thereby set at liberty.

Make necessary entry in the Judgment register.

Given under my hand and seal of this court on this the 28 th of APRIL, 2016 at 

KALIABOR  COURT.  

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE COMPLAINANT SIDE:

PW1: HARI SANKAR MANDAL 

PW2: SURESH MANDAL

WITNESSES FROM THE DEFENCE SIDE:    NIL

COMPLAINANT     EXHIBITS  :    NIL

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

  KALIABOR, NAGAON
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