
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS

KALIABOR, NAGAON: ASSAM

C.R. Case No 157 OF 2013

U/ Sec 447,427,506 OF IPC

FAGU GANJU

S/O: MANIK GANJU

ADDRESS: BAMUNI

P.S. JAKHLABANDHA, DIST: NAGAON, ASSAM

.……… COMPLAINANT 

-Vs.-

1. SMTI HARIPAD DAS

W/O: ARUN DAS 

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

2. SUREN BHUMIJ

S/O: LATE CHUTA BHUMIJ

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

3. RABI DAS

S/O: SRI BADAL DAS

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

4. DIPAK MANDAL

S/O: LATE TARA PADA MANDAL

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

5. RABI HALDAR

S/O: LATE NAKUL HALDAR 

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

6. PRALIP DAS

S/O: LATE NAGENDRA DAS

ADDRESS: BAMUNI GAON
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P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

7. ANUMAI MANDAL

W/O: LATE MRITUNJAY MANDAL

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

8. KANCHANI DAS

W/O: AMULYA DAS

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

9. PRADIP DAS

S/O: LATE NAGENDRA DAS

ADDRESS: BAMUNI GAON

P.S. JAKHALA BANDHA, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE COMPLAINANT:  Mr. J. R. GOSWAMI, LEARNED COUNSEL

FOR THE ACCUSED: Mr. PREMA NANDA DAS, LEARNED COUNSEL

OFFENCE EXPLAINED ON:   09/03/2015

EVIDENCE RECORDED ON: 12/05/15, 28/09/15, 05/02/16 & 04/05/16

ARGUMENT HEARD ON: 14/06/16, 29/06/16 & 12/07/16

JUDGMENT DELIVERED ON: 26/07/2016

JUDGMENT:

1. The complaint in this case had its genesis with the lodging of the complaint before

the Hon’ble SUB DIVISIONAL JUDICIAL MAGISTRATE (M), KALIABOR, NAGAON by

the complainant  wherein  he has alleged that  the  complainant  and sixteen other

persons  were  cultivating  the  land  since  the  last  seventeen  years  and  they  had

cleaned the jungles and thereby were having possession of it. The accused persons

had gathered in a group on 15/05/13 at about 7:20 am the accused persons came

and used slang words as well as assaulted them with a lathi. The accused persons

also claimed Rs. 50,000/- from the complainant and threatened the complainant that
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the accused will cut their head and take away. The complainant and his companions

fled away from the place of occurrence out of fear in order to save his life and the

accused persons also threw stones on the cows and thereby caused injuries to the

cows. The accused persons also caused damaged and thereby ruined their house. 

2. This court upon receipt of the complaint examined the complainant U/S 200 of CrPC

as well as THREE CW’S and after finding a “prima facie” case against the accused

persons this court issued summons against the accused persons. 

3. The accused persons appeared before the court and were allowed to go on bail and

the  offences  were  read  over  and  explained  to  the  accused  person’s  u/sec

447,427,506 of IPC to which they pleaded not guilty and claimed to be tried.

4. In this case the complainant has adduced evidence of as many as four witnesses to

prove the case. After close of complainant’s evidence, statements of the accused

persons u/s 313 CrPC are hereby dispensed with as I didn’t find any incriminating

materials against the accused persons. The defence doesn’t want to adduce evidence

from their side. 

5. I have heard the argument of the learned defence counsel and the learned counsel

for the complainant. I have also perused the case record and scrutinized the evi-

dence on record. 

After hearing both sides the following is decided as point of determination in the above

case.

POINT OF DETERMINATION

POINT OF DETERMINATION NO.1:

Whether the accused persons had committed criminal trespass by entering

into the property of the complainant on 15/05/13 at 7:20 a.m. and with

an intent to insult, annoy & thereby committed an offence punishable u/s

447 of IPC?

POINT FOR DETERMINATION NO.2:

Whether the accused persons had caused or likely to cause wrongful loss

or damage and thereby caused damage to the houses of the complainant

& thereby caused damage to them and ruined them at the same time and

place and thereby committed an offence U/sec 427 of IPC? 
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POINT OF DETERMINATION NO 3:

Whether  the  accused  persons  had  threatened  the  informant  with  dire

consequences whereby the accused had threatened the complainant and

his companions whereby they will  cut their head and take away at the

same time and place and thereby committed an offence punishable U/sec

506 of IPC?

Discussion, Decision and Reasons there on:

For the sake of convenience all the points are clubbed together:

6. PW1 in his evidence has deposed that he is the complainant of this case and he

knows the accused persons.  The complainant  along with 16 other  persons were

cultivating in the field. The ploughing was done by SUNIL, SUKHLAL, BIREN etc at

the field.  The occurrence took place on 15/05/13 and the accused persons came

and  asked  them  not  to  plough.  The  accused  RAVI  HAWALDAR  demanded  Rs.

50,000/- from them and they denied to pay it. The accused persons came to assault

them and they came back out of fear. The accused persons also ruined the house

which was there in  the paddy field.  The accused threw stones at  the cows and

thereby caused injuries to them. They lodged the case in court.

7. During his cross examination he stated that the plot where they were cultivating is a

reserve land and it’s a government land. He didn’t mention the name of 16 persons

as a witness in the witness list. The disputed land is about one km from his house

and the accused persons houses are far from that place. They brought four pairs of

cows. The injured cows weren’t provided medical treatment. There is case pending

relating to  the land.  On the basis  of  the MANDAL report  both the parties  were

stopped. They didn’t gave any land details. There is no reason mentioned regarding

the delay in the lodging of the case. 

8. PW2 in his evidence has deposed that he knows the informant and the accused

persons. The occurrence took place on 15/05/13 at 7:30 am. They were cultivating

the said land i.e. 16 people. The woman accused came and used slang words and

the other male accused came and threatened them by words if they want land they

should give Rs.50,000/-. They wanted the house which they built up and the accused

ruined their house. The accused also threw stones at the cows and injured them and

also caused injuries to the complainant. 

9. During his cross examination he stated that they went for ploughing in the sixteen

bighas land and it was a field. The disputed land is about ½ km from the home of
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both parties. There is a case pending at the SDO court in relation to the said land.

After the said case was lodged nobody had interfered into the land. They went to

lodge case at the Thana and the police didn’t accept the case. The cows were not

provided treatment. There was nuisance and the neighbours didn’t came there. 

10. PW3 in his evidence has deposed that the informant is known to him and he knows

the accused persons. The occurrence took place on 15/05 and in the year 2013 at

7:00 am. They were ploughing the land at BAMUNI field which was in possession of

them since the last 17 years. At that time along with the complainant there were

SUNIL  GANDHU,  PUNAM  CHAND  GANDHU,  FAGU  GANDHU,  SUKHLAL  GANDHU.

There  were  16  persons  who  were  having  possession  of  the  land.  The  accused

persons had assaulted them with pieces of earth and stones. The accused persons

also demanded Rs. 50,000/- for the land and they came back because of the quarrel.

The cows were injured and no other people were injured. 

11. During his cross examination he stated that they took one tractor for ploughing and

the accused persons didn’t allow them for plough. The accused restrained them and

they came back. This  is  the main occurrence which took place. There is  a case

pending at the SDO court and both parties were restrained and we didn’t went there.

His son AJIT was there and the house of the accused persons are near to the plot.

There is a cemetery near the plot and the plot is about 32 bighas and there is no

patta. 

12. PW4 in his evidence has deposed that he knows the informant and the accused

persons and the occurrence took place on 15/07/13 at 7:00 am. The land in which

the  occurrence  took  place  the  complainant  was  using  plough  and  LAKHI  RAM

BHUYAN, SUKH LAL GANJU along with other people. There was a quarrel which took

place  there.  He  didn’t  went  to  the  place  of  occurrence  and  he  heard  that  the

complainant shouldn’t plough there. 

13. During  his  cross  examination  he  stated  that  he  didn’t  went  to  the  place  of

occurrence. His house is about one km from the place of occurrence. He heard from

the  complainant  and  he  didn’t  heard  about  any  fight  or  assault.  The  plot  is  a

government land and it’s a field.

I have heard the arguments of the learned ASST.PP & the learned defence

counsel.

14. From the perusal  of  the evidence of  the PW’S  it  appears  that  there is  no  such

corroboration with the evidence of the PW’S itself. 
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15. Further, I would like to point it out that in order to bring out a case u/sec 447 of IPC

the following ingredients are necessary to be fulfilled :

(a)The  accused  must  have  entered  into  or  upon  the  property  in  the

possession of the informant/ another.

(b)The accused must have remained there unlawfully in order to commit

an  offence  or  to  intimidate  or  insult  or  annoy  any  person  in  the

possession of the property.

16. In this case from the evidence of the PW’S it has come to light and this has been

admitted by all  the PW’s that the disputed plot where the occurrence took place

cannot be said to be the land of the complainant as the said land is a government

plot and it cannot be denied at all. Hence, in such a case where the plot itself is a

government plot the question relating to possession cannot take place. It has been

admitted by the PW’S that a case is also pending at the SDO court. Further, it has

also been admitted by the PW’S that both parties didn’t went to the land after the

order of the SDO COURT. In such a case, it becomes quite difficult to accept the view

as  to  accept  that  the  complainant  was  having  the  possession  and  the  accused

persons entered into the said land.

17. As far as the evidence relating to the involvement relating to the accused in relation

to offences u/sec 427 & 506 of IPC it appears that there is no such corroboration

with the evidence of the PW’S and this has become clear from the evidence of PW3

& PW4. 

18. It  also  appears  that  the  necessary  ingredients  of  the  said  sections  couldn’t  be

brought forward by the complainant side beyond doubt. 

19. The golden rule that runs through the web of civilized criminal jurisprudence is that

an accused is presumed to be innocent unless he is found guilty of the charged

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of

the  International  Covenant  on  Civil  and  Political  Rights  1966.  Art.11(1)  of  the

Universal Declaration of Human Rights 1948 also provides that any charged with

penal offences has a right to be presumed innocent until proved guilty according to

law in a public trial at which he has had all the guarantees necessary for his defence.

20.  In the case of  V. D. Jhingan Vs. State of Uttar Pradesh AIR 1966 SC 1762

the hon’ble supreme court has held that It is also the cardinal rule of our criminal

jurisprudence that the burden in the web of proof of an offence would always lies
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upon  the  complainant  to  prove  all  the  facts  constituting  the  ingredients  beyond

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the

benefit of the reasonable doubt. 

21. A person has, no doubt, a profound right not to be convicted of an offence which is

not established by the evidential standard of proof beyond reasonable doubt.

38. In  the  light  of  the  above  discussion  &  reasons,  I  am  of  the  opinion  that  the

complainant has failed to prove the case against the accused persons beyond reasonable

doubt.  Hence,  the accused persons deserve to  be acquitted of  the offences leveled

against them u/Sec 447,427,506 of IPC.

ORDER

In view of the above discussions and reasons it is held that the complainant  has

failed to prove the charges leveled against the accused persons & as such the

accused persons are hereby acquitted of the offences leveled against them under

section 447,427,506 of IPC  and they are thereby set at liberty. 

The bail bond of the accused persons shall remain in force for six months in view

of section 437A of the CrPC.

Make necessary entry in the judgment register. 

Given under my hand and seal of this court on this the 26th day of JULY, 2016 at

KALIABOR COURT

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE   COMPLAINANT   SIDE:

PW1: FAGU GANJU
PW2: BIREN GANJU
PW3: LAKHI RAM BHUYAN
PW4: KAMAT GAYARI
WITNESSES FROM THE DEFENCE SIDE:    NIL

COMPLAINANT EXHIBITS  : NIL
DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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