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Judgment:
1. This case has arisen out of an application under section 12 of Protection of Women 

from Domestic Violence Act, 2005(hereinafter called as ‘the Act’) filed by petitioner 

MANASA TANTI  (hereinafter referred to as the Aggrieved person) against her husband 

BADAL GOSAI, (hereinafter  referred to as the Respondent).  The aggrieved woman 

namely MANATSA TANTI filed an application under Section 12 of the Protection of 

Women from Domestic  Violence  Act,  2005 against  the  respondent  praying for  the 

reliefs provided under Section 19 (1)(f),20(1), 22 & 23 of the said Act.

2. The petitioner’s case in brief is that, about eight months ago i.e. on 02/06/13 she was 

in  love  with  the  respondent  BADAL  GOSAI  and  the  respondent  had  enticed  the 

aggrieved woman to flee with him and both of them fled away and stayed at the house 

of PITYUSH as husband and wife for about one month. After one month both of them 



came to the house of her brother and he didn’t allowed them to stay and both of them 

stayed at one of the room of the watch man NAREN SONAR and they stayed there as  

husband and wife and after few days the respondent fled away and she stayed there 

for  twenty days and after  twenty days she went  to her parent’s  home. When the 

villagers came to know about it they solemnized the marriage between them. But after 

marriage the respondent used to demand dowry of Rs. one lakh and during the time of 

cohabitation  the  respondent  had  assaulted  the  aggrieved  party.  Finding  no  other 

alternative she lodged an FIR at the SAMAGURI p.s. on 07/07/13. Even after lodging of 

the FIR the aggrieved party was willing to return to the house of the respondent but 

the respondent wanted to marry another woman and also threatened the aggrieved 

party with dire consequences. The respondent didn’t provide any maintenance to her 

and the respondent is having his earning source and he is working as a labour at the 

tea  garden  and  he  earns  Rs.30,000/-  per  month   and  he  is  having  his  landed 

properties also. 

3. The respondent/husband by filing written statement  had denied all  the allegations 

made in the written statement as false and baseless and hence liable to be dismissed 

and she is not entitled to any relief u/sec 19(1)(f) of the DV Act. The respondent has 

completely denied that the respondent had eloped the aggrieved party and both of 

them were staying at the house of the watch man and the villagers solemnized their 

marriage is  totally  false.  The respondent  had stated that  the aggrieved party was 

married with one TIRU TANTI and both of them lived with each other. The respondent 

is the nephew of the aggrieved party and the respondent never had any relationship 

with the aggrieved party and there can be no question of demand of dowry or any 

physical or mental torture to her. The respondent is working at the tea garden and he 

is  having  a  meager  amount  of  income  and  he  doesn’t  have  any  money  landing 

business also. The respondent claims an amount of Rs. 20,000/- as cost and the case 

should be dismissed. 

I have heard the arguments of both the parties and also perused the case record including  

the evidence of all the witnesses. I have also perused the judgments which has been put  

forward in this case by the learned counsel from the side of the respondent i.e. DHEERAJ  

CHAWLA  Vs.  STATE  &  ORS,  2015  (3)  Crimes  688(Raj.),  SHARMA  &  Ors  Vs.  SHARMA,  



2013(3)Crimes 559(P & H), NARAYAN JANGLUJI THOOL & ORS Vs. MALA CHANDAN WANI,  

2015(3)Crimes  253(Bom),  D.VELUSSAMY Vs.  D.  PATCHAIAMMAL,  CRIMINAL  APPEAL  NO.  

2028-2029 of 2010

POINT OF DETERMINATION

POINT OF DETERMINATION NO.1:

Whether the petitioner (i.e.1st party) is  a aggrieved person and entered into a  

domestic relationship with the respondent?

POINT OF DETERMINATION NO.2 :

Whether the respondent has subjected the aggrieved woman to domestic violence?

POINT OF DETERMINATION NO.3:

Whether the aggrieved woman is entitled to get the reliefs as prayed for from the  

respondent under Section 12 of the Protection of Women from Domestic Violence 

Act, 2005?

DISCUSSION, DECISION AND REASON THEREOF:

For the sake of convenience all the points are clubbed together:

4. PW1 in her evidence has deposed that the respondent is her husband. The respondent 

eloped her on 02/06/13 and they stayed at the house of one friend for one month. 

Both of them stayed there as husband and wife. After that they stayed at the house of 

Naren Watchman. The respondent left her and went to the house of his father. She 

informed him number of times but when the respondent didn’t came back she made a 

complain before the villagers and he was present there. He married her at the temple. 

Both of them lived together as husband and wife for three months. Presently, she is 

residing at  her  mother’s  home and she doesn’t  have any income. Her  husband is 

working at  the  SALNA BAGAN factory.  He earns  Rs.  30,000/-  per  month  and  her 

husband didn’t provide any maintenance to her. She wants Rs. 3000/- as house rent, 

10,000/- as maintenance and 2 lakhs as compensation. 

5. During her cross examination she stated that both of them are neighbours and the 

respondent is having his parents. The neighbours are ASHA, DURGA and she knows 

them. She lodged this case as her husband left her and she wants maintenance. The 

temple is about 10 kms away where she got married and its doesn’t have any name. 



There is purohit in the temple and no other persons were present there at the time of 

marriage and the marriage took place during the month of  June.  The respondent 

resides at the garden quarter and the quarter which are allotted by the Manager. 

6. PW2 in his evidence has deposed that both of them are husband and wife (i.e. the 

aggrieved party and the respondent). In the month of June, the respondent eloped the 

aggrieved  party.  Both  of  them  were  residing  at  the  house  of  the  friend  of  the 

respondent at the SALNA division. After one month the aggrieved party came to the 

house of respondent and the parents of the respondent didn’t accept her. At that the 

villagers informed HAREN SONAR (WATCHMAN) and they arranged a room for them. 

Both  of  them stayed  as  husband  and  wife  for  one  month.  Out  of  a  sudden  the 

respondent fled away and the aggrieved party came to the house of her elder brother. 

When the respondent came back the family members of the aggrieved party informed 

the villagers about it and when the respondent was asked to accept the aggrieved 

party he didn’t accepted her. The aggrieved party didn’t have any income and she 

doesn’t have any job and the 2nd party didn’t seek any information from the 1st party. 

7. During the cross examination he stated that when they eloped he didn’t meet them. In 

some day of JULY he met both of them at the quarter of the watch man. He was at the 

meeting which was held after 3 months and 20 days and there was something written 

and he also signed it. He knows that both parties are husband and wife. In the quarter  

of the garden one needs to take permission from the manager to stay at the quarter. If 

the quarter is vacant and without the permission of the manager the watchman can 

allow to stay. When HAREN watchman had allotted the room he was not present there. 

8. PW3 in his evidence has deposed that in 2013 the respondent eloped the aggrieved 

party and the aggrieved woman was the wife of the respondent and they stayed for 

one month outside. After one month both of them stayed at the house of the company 

and the watch man allowed them to stay as husband and wife and both of them had 

quarrel. He saw the assault and the 2nd party didn’t wanted to stay and he fled away. 

After one month the respondent came back and there was a meeting at the village and 

the respondent didn’t accept the aggrieved party. The second party didn’t gave any 

maintenance to the 1st party and he is permanent labour and the aggrieved party is 

staying at the house of her mother. 



9. During his cross examination he stated that he didn’t remember the date in which the 

2nd party  assaulted  the 1st party  and he doesn’t  remember  the date  in  which  the 

respondent took the 1st party. There were about 100/150 people at the meeting. He 

was staying at JORHAT for twenty days and he doesn’t know if the aggrieved woman 

had married with another person. The aggrieved party is working at the tea garden 

and he doesn’t know if the respondent calls the aggrieved woman as his aunt (MAHI). 

EVIDENCE FROM THE RESPONDENT SIDE 

10.DW1  in  his  evidence  has  deposed  that  the  aggrieved  party  is  the  wife  of  the 

respondent.  The 1st party had lodged a false case against  the respondent and no 

marriage took place between them and there is no reason for lodging a case against 

BADAL. 

11.During his cross examination he stated that the houses of both parties are near to 

each other. Badal is a permanent worker and he is his friend. BADAL was in jail for 

three  months  in  2013 due  to  some occurrence  relating  to  husband  and wife.  On 

02/06/13 where was BADAL he doesn’t know. He doesn’t know if both of them resided 

as husband and wife  at  the house of NAREN SONAR. Badal  is  having business of 

money landing. His house is about one km farm from BADAL house. He doesn’t know 

if both of them resided at the house of PITYUSH. Badal is a healthy man and he is a 

working man. 

12.DW2 in her evidence has deposed that BADAL used to call MANASA as his MAHI and 

MANASA was married with TIRU TANTI and BADAL didn’t marry MANASA and she fled 

away and she doesn’t know if marriage took place. 

13.During her cross examination she stated that she doesn’t know if  there was some 

relation between BADAL and MANASA. They didn’t reside for three months with each 

other  and they didn’t  marry and she is  a tea garden labour and she goes in  the 

morning and returns in the evening. 

14.DW3 in his evidence has deposed that MANASA is the wife of TIRU TANTI and there 

was  no  marriage  with  BADAL  and  the  aggrieved  party  didn’t  reside  with  NAREN 

watchman. 

15.During  his  cross  examination  he  stated  that  he  doesn’t  know when  MANASA got 

married with TIRU TANTI. He didn’t ask MANASA if any relation took place with BADAL 



and he used to be busy with his work. Manasa doesn’t reside at the house of TIRU 

since the last five years. He doesn’t know what the reason behind lodging of the case 

was and BADAL didn’t have another wife. 

16.DW4 in his evidence has deposed that MANASA is his MAHI and the villagers caught 

him that he married MANASA. He didn’t marry MANASA and MANASA was married with 

TIRU  TANTI  about  2  ½ years  ago.  He  earns  Rs.  1800/-  per  month  and  he  has 

submitted the copy of the salary certificate which was issued by the TEA GARDEN 

MANAGER. EXT A is the salary certificate. 

17. During his cross examination he stated that there was a meeting of 60 people and he 

was not residing at the house of watchman and MANASA TANTI is his mother’s sister 

and he didn’t submitted any document that she is his MAHI. The relation between both 

of them is known to the public of their village including SANJAY NAG & PANKAJ KUMAR 

and MANASA is working at the tea garden as worker. The villagers decided it and he is 

a permanent worker of the garden and the decision was taken three years back. He 

doesn’t have his own house and the manager is not a witness in this case. 

APPRECIATION OF EVIDENCE

18.From the perusal of the evidence of PW’S it appears it needs to be proved at the prima 

facie  stage  that  the  woman  is  an  aggrieved  party  or  not.  Section  2(a) of  THE 

PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE Act,2005 (in short as the ACT)  

defines "aggrieved person" means any woman who is, or has been, in a domestic  

relationship with the respondent and who alleges to have been subjected to any act of  

domestic violence by the respondent.” 

19.In this case let me us have a look at the definition of “Domestic relationship” and it  

is defined under Section 2(f) of the Act as a relationship between two persons who  

live or have, at any point of time, lived together in a shared household, when they are  

related by consanguinity, marriage or through a relationship in the nature of marriage,  

adoption or are family members living together as a joint family.”

20.In this case from close scrutiny of the evidence of PW’S it appears that the aggrieved 

woman was in a domestic relationship in the nature of marriage with the respondent 

and even if it has been denied by the respondent side during the course of evidence of 

DW’s it appears that during the cross examination of the evidence of PW’S it appears 



that the aggrieved party is the wife of the respondent has been admitted during the 

cross  examination  of  PW2.  Similarly,  it  has  been  admitted  by  DW1  during  his 

examination in chief that the aggrieved party is the wife of the respondent. 

21.Now, it has also come to light that there was no such marriage and the respondent 

didn’t marry the aggrieved party but it has also come during the course of evidence of 

PW’S that the aggrieved woman had eloped with the respondent in the month of June 

and they had stayed together as husband and wife in the house of watchman who 

allotted them the room and before it they stayed at the house of one friend. It has 

also come to light that during the examination of DW’S it was totally denied but what 

has  come to  light  during  the  cross  examination  of  DW4 that  there  was  a  public 

meeting of 60 people and it was a meeting which was held because the respondent 

eloped the aggrieved party and this has been admitted during the cross examination. 

Now, even if it appears that there was no such marriage but it appears both of them 

had entered into a relationship in the nature of  marriage (i.e.  live  in relationship) 

where both of them stayed together and it was known to the locality as both of them 

are husband and wife and it was also decided at the public meeting that they are 

husband and wife but the respondent didn’t accept it. It has also been admitted by 

DW4 that SANJAY NAG & PANKAJ KUMAR knew about the entire story and on close 

perusal of the evidence of PW2 it appears during the cross examination of PW2 that he 

had seen both of them at the quarter. 

22.At this juncture, one needs to look into the fact that if there was a “relationship in the 

nature of marriage” but it also appears that during the cross examination of DW4 it 

has come to light that he didn’t reside at the house of watchman and it has also come 

to light that during the cross examination of DW2 that both the parties didn’t marry 

and nor they resided with each other. One of the issues which arouse in this case it 

appears that the aggrieved party was a married woman and she was married with one 

TIRU TANTI but this couldn’t be proved crystal clear from the side of DW’S evidence.

In the case of D. VELUSAMY Vs. D. PATCHAIAMMAL1, the hon’ble supreme court has held “in 
our opinion a 'relationship in the nature of marriage' is akin to a common law marriage. 
Common law marriages require that although not being formally married: 
(a) The couple must hold themselves out to society as being akin to spouses. 

1



(b) They must be of legal age to marry. 

(c) They must be otherwise qualified to enter into a legal  marriage,  including  

being unmarried. 

(d) They must have voluntarily cohabited and held themselves out to the world as  

being akin to spouses for a significant period of time.”

24. A similar  view has been opined by the ho’nble supreme court  in the case of INDRA 

SARMA Vs. VKV SARMA, CRIMINAL APPEAL NO. 2009 OF 2013 (@ SPECIAL LEAVE PETITION 

(CRL.) NO.4895 OF 2012)

25. In this case, no such evidence has been brought out to prove the fact that they have 

voluntarily cohabiting with each other and they have been akin to be spouses for a significant 

point of time and in this case this couldn’t be proved that they were living as husband and  

wife for a significant period of time and both the parties had a different version attached with 

it and during the cross examination of DW’S it has become clear. 

26.  In  this  case  it  has  to  be  determined  whether  the  petitioner  and  the  respondent  shared  a 

household together or not. Section 2(s) of the Act defines shared household “as a household where 

the person aggrieved lives or at any stage has lived in a domestic relationship either singly or along  

with the respondent and includes such a household whether owned or tenanted either jointly by the  

aggrieved person and the respondent, or owned or tenanted by either of them in respect of which  

either the aggrieved person or the respondent or both jointly or singly have any right, title, interest or  

equity and includes such a household which may belong to the joint family of which the respondent is  

a member, irrespective of whether the respondent or the aggrieved person has any right, title or  

interest in the shared household. “

27. Further, I would like to point it out that even if the parties were residing at a house or not couldn’t  

be made clear by the petitioner’s side that they have lived together and it could have been made clear  

if the watchman could have been examined in this case but both the parties have failed to examine 

him. Hence, in such a case whether the parties have resided in a shared household couldn’t be made 

clear. 

28. Now, let me move ahead with another issue which deals with the act of whether there was an act 

of domestic violence and in this case it appears from the evidence of PW’S that there was no iota of 

evidence which could be brought from the side of the aggrieved party that the respondents had 

subjected her to domestic violence which falls within the ambit of section 3 of the Act. I would also 



like  to point  it  out  that  the aggrieved party has also failed  to submit  the DOMESTIC INCIDENT 

REPORT.

29. With regard to the final issue I would like to point it out that the aggrieved woman has not be 

been able to prove the case and it  appears that she was not subjected to any sort of domestic 

violence as well as the domestic relationship couldn’t be proved between the parties that they were 

living together as husband and wife and the aggrieved party has also not been able to prove that she 

was subjected to domestic violence and hence in such a case I am of the opinion that the aggrieved 

party is not entitled to claim any relief as sought for by her. 

ORDER

In light of the discussion made above, it is hereby held that the petitioner/ aggrieved  

party is not entitled to the reliefs prayed for. 

In  view  of  the  above  discussion  and  findings,  the  reliefs  as  prayed  for  are  hereby  

rejected. The application under section 12 of the Act stands rejected. 

A copy of this judgment is to be furnished to both the parties of this case and to the  

Officer In-Charge of the SAMAGURI POLICE STATION within the local limits of whose  

jurisdiction the parties reside and work, for information and necessary action. Also, send  

a copy of this order to the Protection Officer, NAGAON for her information and necessary  

action. 

Given  under  my  hand  and  the  seal  of  this  Court  on  this  day  of  21stday  of 

SEPTEMBER, 2016 at KALIABOR COURT. 

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON

APPENDIX:



WITNESSES FROM THE SIDE OF THE AGGRIVED PARTY:

PW1: MANSA TANTI

PW2: SANJAY NAG

PW3: PANKAJ SONAR

WITNESSES FROM THE SIDE OF RESPONDENT:    

DW1: LALU EKKA

DW2: LAKHESHWARI TIRKI

DW3: SANJAY CHAWRA

DW4: BADAL GOSAI

1  ST   PARTY EXHIBITS  :    NIL     

     2  nd   PARTY EXHIBITS:    

    EXT A IS THE INCOME CERTIFICATE OF DW4

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON


